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JA601 
Sixt-cross 
Q : Regardless of what name appeared on the sales 


slip or the delivery ticket for whom you were selling it? 


MR. HART: Objection, your Honor. This is 


an issue in this case. 
THE COURT: I will let him give his opinion. 

A I am not in the brokerage business so I don't 
know how they look upon these things. 

Q But you are in the banking business? 

A That's right. 

Q And you take these precautions in order to 
avoid liability, isn't that right? 

A That's right. 

Q And the liability would then be between the 
brokerage concern and your bank, would it not? 

A Right. 

Q Now, at the time that you were in the banking 
business at First National, you had a broker that used to d 
your brokerage business, didn't you? 

A Many brokers. 


Did you have an open and running account with 


A They were designated, yes, we had open and 
running accounts. 


Q In other words, you would send some stock down 
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account or debit your account depending upon the transactio 
A We would receive a check and we would give a 


check. There was never any credit or debit. 


| 
there for sale, and then they would either credit your 

? 

| 

| 


Q You never had an open and running account with 
a brokerage house? 
A No. They were cleared up immediately. There 


were no longs and shorts. 


Q Now, you testified that «he transactions or 
the bonds would be sent to the broker, isn't that right? 
A Yes,sir, that's right. 
Q Now, in the history of tiis case that was told | 
to you by the attorneys that called you or engaged you, 
were you informed as to how these bonds reached Merrill, 
Lynch? 
A I don't recollect if I vas told exactly, but I 
would imagine they were delivered. 
Q - Do you know as a fect that they were delivered 
to Merrill Lynch? 
MR. JULIEN: ¥su mean does he personally know? 
MR. HALPERN: Yes. 
MR. JULIEN: I object to this. There is no 
testimony that thia man has no direct knowledge of this. 


MR. HALPERN: I said what he was told &efore 
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coming on the stand to testify as an expert. 
THE COURT: What were you told about the 


delivery of these bills? 


the assumption would be that they would be delivered. 
Q Now, I 7sk you to look at this confirmation. 
What does that indicate to you after reading it? 


MR. JULIEN: Haven't we been through this many 


| 
A That they were sold through Merrill Lynch and | 
i} 
| 


times? Doesn't it speak for itself? 
MR. HALPERN: Not through this witness. 
THE COURT: It does, but I am going to let him 
tell us what he thinks of it. | 
A It is the confirmation of a purchase from the | 
bank by Merrill Lynch of 10,C00 U.S. treasury notes. 
Q Well, let me ask you this, Mr. Sixt: Does it 
say here, “As principal we confirm purchase from you 
today. Please deliver to Manufacturers Hanover Trust 
Company of New York fox our account.” 
Is that what it says, sir? 
A That's what it says. 
Q Now, as a banker, does that indicate to you 
that the bonds were delivered to the Manufacturers -- 
MR. JULIEN: I object to it. 


THE COURT: I will let him answer. 
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A Delivered to the Manufacturers Trust Company 


for our account. 


Q So it was not delivered to Merrill Lynch 
directly, is that right? 

A According to this, no. 

Q Is there arything to indicate that Merrill Lync 
paid any moneys on this or that the money for these bonds 
was paid by Manufacturers Trust? 

A Nothing on here to indicate payment by either. 

Q You never saw any check from Merrill Lynch in 
payment of these bonds, did you? 


A I didn't see a check for payment to Merrill 


HALPERN: I have no other questions. 


JULIEN: No questions. 


MR. HART: No questions, your Honor. 
THE COURT: You are excused. 


(Witness excused.) 


COURT: Mr. Hart? 


MR. JULIEN: That is the plaintiff’s case, your 


THE COURT: The plaintiff is resting. 
MR. HART: Ycur Honor, I would like to make -- 


THE COURT: I would like to know one thing before 
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I accept that as . true rest, and that is whether or not 
we have in the evidence anywhere here the assignment. 

MR. JULIEN: I will net have any more evidence, | 
you say? 

THE COURT: Whether you have in evidence the 
assignment. 

MR. JULIEN: The pretrial order speaks of 
that, I understand. 

THE COURT: I haven't seen it. 

MR. HART: The thought crossed my mind, your 
Honor, but it is in the order. 


MR. HALPERN: I wouldn't raise an issue on 


MR. HART: There is no technical question bein 
raised by Royai National Bank as the right of this plaintif 
to assert the claim pursuant to the assignment. 

MR. HALPERN: Same here, your Honor. 

MR.JULIEN: I did want to do one thing, Judge, 
and this will only take a second. I wanted to ask your 
Honor or offer into evidence Answer 57 of Royal's response 
to our interrogatories, 57, 84, and 96, and one more, 45. 

MR. HART: Your Honor, may I just take a 
moment. I would have no basis for objecting anyway, 


but I would just like to look at those. 
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THE COURT: All right. 
(Pause. ) 


MR. HART: As I am looking at the answer, your 


Honor. 
COURT: The answer to what? 

MR. HART: The answer to the interrogatories 
which were just offered to be deemed to be read into the 
record. 

MR JULIEN: Royal's answer? 

MR. HART: Royal's answer to the plaintiff's 
interrogatories. 

Does that carry with it the admission into 


evidence of the exhibits which were annexed to that answer? 


MR. JULIEN: No. It is just the language. 

THE COURT: Just the answers. 

All right, those responses are in. 

MR. HART: Your Honor, at this time I would 
move to dismiss the action as against Royal National Bank 
of New York on the ground that upon the facts and the law 
the plaintiff has shown no right to relief. 


Will your Honor take argument on that at this 


THE COURT: I don't think in a case of this 


‘ 


If so, I would have to take a moment just to look at them. 
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nature argument is necessary. 
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| 

| MR. HART: I would agree, and I will not press 
| 

} 


ebb-1ll 


; eee unless your Honor wants to hear it. 


THE COURT: I don't really want to hear it. 


| 
| 


| 
| 


I will reserve with respect to the mction. 


Bank to conform to the evidence by adding the three ities, 


| 
MR. HART: Then at this point I would like | 
| 


| 
i 
| to move to amend the answer of defendant Royal Natianal | 
i 
| 
|| 
| tive defenses which were referred to on the motion at the | 
beginning of the case to amend, and I do have now a formal 
| 
answer which I will serve upon counsel and hand up to the | 
Court in connection with this motion. 
MR. JULIEN: If your Honor piease, your Honor | 
reserved %n this when originally we started out, and you will 


recall that where evidence began to come in referable to 


receiving it, but you still were reserving on it, so it has 
gotten no additional benefit by the fact that te: .imony 
is now in. 


U.timately your Honor will either grant or 


MR. HART: I believe that cshere is a differenc 


between a motion to amend an answer, or any pleading made 


prior to the triai, and a motion a motion made after 


the intended amendment to the answer, your Honor was 
t 
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evidence has been taken in an attempt to conform the 
pleadings to the evidence, and that is why I make the 
second motion, 

I see no substantive difference. 

MR. JULIEN: It simply means he is lifting 
himself by his own bootstraps because once the motion is 
made, the Court reserves, and he says now -- 


THE COURT: Well, I am going to reserve with 


I have permitted you to continue to put in evidence. That 
doesn't mean that I am granting it. 


MR. HART: I understand that. 


| 
| 
| 
| 
i 
| 
| 
respect to the second motion because,as far as I am pera 
| 


SOUTHERN DISTRICT COURT REPORTERS, US COURTHOIS4 


assuming I have an objection, which I need not state, 
a3 your lIionor has said, 
THF COURT: Right. 
MR. HART; And finally, I renew the motion 
which I made earlier to Strike all evidence relating 
to Treasury notes whose certificate numbers do not appear 
on the list which was attached to Plaintiff's Exhibit 1, 
MR, JULIEN: Your Honor, isn't that a 
matter we can cover in our final briefs? I will show you 
the right, that we do have a right to recover, with re- 
spect to that, putting in all the evidence and the 


exhibits which have not yet been analyzed to show you 


JA609 549 
MR, JULIEN: That will be, of course, 


that right exists, But isn't that something we 
have to brief 


THE COURT: < think so. I really think 


‘MR, HART: Your Honor, then, in veeeetinn 
decision on that motion as well? 
THE court: Yes, 
MR, HART: Thank you, your Honor, 
MR. HALPERN: xf it please your Honor, 


the defendant Merrill Lynch moves for a dismissal of the 


complaint against it on the ground that the complaint 
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claims a conversion on the part of Merrill Lynch of 
these Learer certificates, 

I think the evidence is clear that the bonds 
were received from a depositor or a customer of Merrill 
Lynch, to wit, the Royal Bank, 

Merrill Lynch never dealt with, never saw, 


never spoke to, and never had iir, Mazzochi on its premises, 


Even the testimony of the experts indicates 


that a bank, in taking securities, assumes some risk; 
not that I am alleging that there was any risk on the 
part of the bank hecause «. a bearer instrument, as far 
as the stockbroker is concerned, we knew where we «ot 
it from. We knew the reputation of Royal. We 
knew that we got it from a customer. We don't have 
to go out and make an examination, or an inspection, or 
an investigation of Royal. If this man came in 

off the street and asked us to sell it, of course that 
would be a different situation there, 

The plaintiffs have centered their case around 
che Walston case, I respectfully submit to your Honor 
that the Walston case dealt with a registered security, 

It dealt with a security in the name of a party. And 
because of the farce in that name, it came into the broker- 


age house and the court ruled that there was liability 
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| 
2 there hecause.of the reason that Walston was negligent 
3 under Rule 4065 in not knowing the customer, 
4 But here we know the customer, whether it 
5 is the National City Bank, the Royal Bank or the Chase 
6 Bank. Are we going to investigate if we have an 9pen 
7 account with them? They are bearer instruments. There 
8 is nothing on the face of the instruments which would 
9 indicate anything for which we would have to have 
10 knowledge. Suspicion is not even knowledge of any 
ll commercial in the particular bond. It is handled in 
12 the regular course of business where we sell it in the 
13 regular course of business as a broker, We remitted 
14 certificates less our comm .ssion, We didn't sell them 
15 as"hot" goods, - they call it, for 10 per cent of their 
16 value. We did it in the regular course of business, 
7 Now, I don't know whether under the code 
18 or the law of conversion Merrill Lynch could be held in 
19 this case for anything with respect to conversion of 
20 these bonds, and I say to your Honor that there should 
21 | be a dismissal as against us because we do not stand in 
Set the same position as the bank does in this case, and I 
23 ask for a dismissal of the complaint against us, 
aA THE COURT: Mr, Julien? 
r 25) MR, JULIEN: If your Honor please, the one 
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thing counsel has not alluded to is that there is a very 
special rule governing the conduct of the brokerage 
house, and I refer to the New York Stock Exchange rule 
which requires every cne of its members, including 
this one, to use due diligence to learn the essential 
facts relative to evsry customer and state it separately 
on every order accepted by the brokerage house, 

Now, they have attempted to hide behind the 


fhet that ‘hey have done business with Royal National 


Bank and that its document to Royal National Bank makes 


no reference to Mazzochi, 


Put this ignores the fact of the documents 
which they received, and it couldn't matter in the 
slightest whether they received chem individually or throug 
their agent; the binding effect is precisely the same, 

Each one of these documents says “For the account of Frank 
Mazzochi.” 

Now, when we asixwi what diligence, if any, 

wes exerted by the Merriil Lynch firm with respect to 


those orders, the answer was clear: "None," No in- 


pncetnieilt: cminttnaianaaiy 


quiry of any kind. They can tell from the documentation | 
received that they are buyiny for the account of 
Mazzochi, and as the answers to the interrogatories show 


here, the bank is only an agent of Mazzochi, so that 


heathen ertben hie nema et enemies 
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they know that the origin is Mazzochi, 

The fact'that they handled it through their 
own bank makes no difference at all in what the re- 
quirements are for themselves to comply with an order 
of the stock exchange which has the force of law with 


respect to their conduct, their behavior, and their obligation 


with those that they handle. 


And under those circumstances, to have made 
no inquiry relative to this large amount of notes that 
were coming through for the account of Mazzochi, is a 
failure to comply with that section which they are bound 
to comply with, and I think makes out a case, 

MR. HALPERN: I think the legislature, in 
its wiscom, has seen fit to anticipate what my friend 
here said, and in Section 8-304, dealing with a broker, 
it says: 

"If the security is in bearer form and hes 
or it an unambiguous statement as to the property of a 
person,” and so forth, “that is notice, However, if 
it has nothing on it to indicate anything” -- now, it 
can have Mazzochi, McDaniels, Halpern or Levy on it, but 
that's no indication to the broker that there “« any 
imperfection with respect to this kvond, 


And, as I say, our Legislature had the wisdom 
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=] 
to foresee this, and it says that a broker must have 
knowledge of the claim, or some defense or knowledge of 
such facts that the action taken on the security amounts 
to bad faith. 

They haven't proven one scintilla of evidence 
in this case to indicate that Merrill Lynch had knowledge, 
should have known about it, or did know about it, and 
I say, as far as Merrill Lynch is concerned, there must 
be a dismissal in this case of the complaint. 


MR. JULIEN: I have another point to bring 


to your attention: We are dealing here with a conver- 


sion. Merrill Lynch's conduct is controlled by more 
than just the statute, 

It is well known that a statute may state 
the minimal requirements of a party, but not necessarily 
those which require it to act in good faith, and no bet- 

ter place, no better source, could be examined for what 
is good faith than that rule which is promulgated by the 
broker's own organization, the stock exchange man stating 
that they do certain things, 

And this is a defense which they must prove. 
They have the burden, not we. They have the burden 
of proving, in a conversion case, that they have acted 


in good faith in purchasing and deaiing with these 
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treasury bills, 

Now, if we have reached the point in the law 
where good faith is the equivalent of closing one's 
eyes, then Merrill Lynch perhaps has satisfied that. 

But if good faith requires that you look at your docu- 
mentation, and if it shows it is coming from one man who 
was handling and dealing with and asking for cash with 
respect to a large amount of securities, that's entirely 
different. 

They have the burden of proving their good 
faith, not we, the burden of proving their absence of 
good faith. 

THE COURT: I understand that. 

MR. HALPERN: I just want to read one 
statement for the record, : 

If your Honor will look at the official 
comments, he brought up the question of a fiduciary 
relationship. Mere notice of the existence of the 


fiduciary relationship is not enough in itself to prevent 


a bona fide purchaser, and the purchaser is free to take | 
| 


the security on the assumption that the fiduciary is acting | 


8 8 


properly. Even they have considered that. 


& 


THE COURT: Do you have anything to say 


= 8 & 


4 
vaamnrnnsoneneir et 


with respect to either one of these arguments? 
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MR, HART: No, your Honor, 

THE COURT: All right. I am going to 
reserve, Mr. lialpern. I think this is a question of 
some importance, I do not think that the Walston case 
controls this situation, and I would prefer to look at 
it a little more closely so I am reserving my decision, 

MR. HALPERN: I will be happy to give 
you the. briefs in that case if it will help your Honor, 

THE court: I don't think Walston 
applies. 

MR. HALPERN: No, it doesn't apply but -- 

THE COURT: And there is an issue here, 
let. me say in my own mind, which I am not quite 
satisfied plaintiff has met, and I want to have you 
go forward with your proof. 

MR, HALPERN: Well, may I also include one 
statement, and that is a question of equitable estoppel, 
which I haven't toched on, 

THE COURT: The Bunge case? 


MR, JULIEN: We can differentiate that 


case and we are doing it in our brief. No problem 


with the Bunge case. Completely unrelated fact 


pattern, 


HR, HALPERN: I am not saying the same 


thw! ein Git Me * COUT ME TEMS wh Cost ear? 
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thing. I aw talking about the theory of equitable 
estoppel. 

THE COURT: ALi Fight. The record is 
complete on the motions, We are taking a recess 
until 2 o'clock, 

For your information, we are going to work 
until 5. 


(Luncheon recess, ) 
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AFTERNOON SESSION 
(2:10 p.m.) 

MR, HART: Your Honor, it has been agreed 
among ocunsel for all parties that -- 

MR. JULIEN: Excuse me for one moment, 
I have one more thing to ask you. Forgive me, 

THE COURT: Yes. 

(Pause. ) 

MR, JULIEN: All right, we are agreed, 

MR. HART: Your Honor, it has been agreed 
among counsel for all parties that instead of any 
further live testimony we will offer in evidence the 
depositions of the witnesses who would otherwise have 
been called, as well as other depositions which would 


have been by agreement offered without live witnesses, 


aaa nena 
ag er-onnnuaonvconsanernimnbasanu nani oxh tease Soa SDSS Neen OSS 


We will offer some documentary evidence, and the de- 
fendant Royal National Bank will then rest. 

Accordingly, I offer in evidence as Defend- 
ant’s Exhibit Q the deposition of Mr. Peter Walter, taken 
on September 19, 1969. 

MR. HALPERN: NO @bjection, 

MR. JULIEN: No objection. 

MR, HART: I offer the deposition of 


Irving Hl. Stolz, taken September 10, 1970, ag Pxhibie R 
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MR, JULIEN: _ In connection with that, if 
your Honor please, Exhibit 3 for identification, which 
we have previously discussed with you, is offered in 
connection with that deposition. 

MR. HART: ~ I object to the admission of 
that document in evidence. 

THE COURT: I will receive the document 
in evidence in the discretion of the court, 

MR. HALPERN: I would like to point out 
that we were not present at this examination. 

MR. JAROSLAWICZ: Every time I served a 


notice to examine copy went to Mr.Halpern's office, and 


I am sure the trial records of this court will indi- 


cate there was a service by me upon Mr, Halpern's 
office. I never omitted their office, 

MR, JULIEN: It is really academic, is it 
not, because the testimony of Stolz relates to the 
responsibility of the bank and not Mr, Halpern's com- 
Plaint. 

THE COURT: It has nothing to do with him, 
So far as I am concerned it is binding on the bank, it 
is not binding on you, 

MR. JULIEN: Your Hionor, I have been shown 


Defendant's Exhibit Ss for identification, which is a 
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letter sent to Mr, Stolz by McGraw, on which there appears 
a reply by Mr. Stolz containing much hearsay, Ordinarily 
there would be an cbhjection, but in the interest of 
expedition I will not object to that, and we have 
agreed that the deposition of Mr. Nathan, who is quoted 
in this reply, will be received, 

MR. HART: Yes, sir. 

MR. HALPERN: I have no objection, 


MR, JULIEN: So I have no objection to S, 


S has the Mazzochi affidavit annexed. 


THE COURT: All right, 
(Defendant Royal National Bank Exhibits Q, R 
and S were received in evidence, ) 
MR, JULIEN; Nathan's examination will 
be 18 in evidence, 
THE COURT: All right. 
(Plaintiff's Exhibit 18 was received in 
evidence, ) 
MR. HART: I offer defendant Royal National 
Exhibit T for identification, 
MR, JULIEN: We don‘t have scratch notes 
annexed to '. 
MR, HARD: I do not offer objection, but 


I want your lionor to know at the appropriate time with 
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respect to this exhibit there is a slip of Herbert 
Bacher annexed to this, and he is somebody evidently con- 
nected with the bank, and it says, “Treasury bonds serial 


numbers questionabie," 


MR, HARTs . Your Honor, the deposition of 


Nr, Walter will reflect that he was ritting at Mr, Backer's 
desk when he received a telephone call from Mr. McGraw, 
and he took notes on a pad on Mr, Backer's desk, and those 
were the notes produced at the examination. 
MR. JULIEN: Tell us who Mr. Backer is, 
please, 
MR. HART: Mr. Backer was another bank 
official. I don't know who he was, But he had an 
office near Mr, Walter and Mr. Walter happened to be 
at his desk, 
MR, JULIEN: lie is a Royal Bank Official? 
MR, HART: Yes, 
. THE COURT: All right. 
(Defendant Royal National Bank Exhibit T was 
received in evidence.) 
MR. HART: I will state in the record, 
as appéars from the scratch notes themselves, they were 
marked during the examination of Mr. Walter, and the 


three documents which are part of Exhibit T each in- 
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dividually were marked as exhibits during that deposi- 
tion. 

MR. JULIEN: I have Defendant's Exhibit 
U. It is Treasury general regulation as to 
United States securitics, I respectfully submit these 
are immaterial to the questions before your Honor, and 
do not bear upon them in any way. 

MR. HART: Your Honor, again I urge that 
the regulation of the United States Government wit h 
respect to the handling of government securities is highly 
relevant and highly material to the question of how out- 
side third parties should in turn deal with then, 


MR, JULIEN: It makes no reference to out=- 


side third parties as to how they should deal with 


them. 

THE COURT: I don't know whether it does 
or not, but I will take it provided that tir. Hart will out- 
line and will indicate to plaintiff's counsel and to Mr, 
Halpern what he feels is material and relevant to the 
issues before this court in the regulation, 

MR, HART: Yes, sir, That would be 
as part of the brief, would it not? 

THE COURT: Well, it would be as part of 


the brief, but you will also have to mark those ragu- 
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lations so that I know what you are talking about. 

MR, HART: My understanding was that you 
would not look at this except to the extent I called 
specifically to your attention in the posttrial brief. 

THE COURT: - If you want to quote it, fine, 
but I will accept it. 

(Defendant Royal National Exhibit U was re- 

ceived in evidence, ) 

MR. JULIEN: Your Honor, will you note 
my objection to that particular exhibit? 

THE COURT: Your objection is noted. 

I don't know whether there is anything in there that is 
relevant, 

MR. JULIEN: I understand, 

If your Honor please, this deals with a mat- 
ter you specifically said was irrelevant this morning, 


to wit, what is the total amount of securities marketed 


with respect to this particular issue, : When I 


objected, york upheld my objection this morning, so in 
writing it has no effect better than orally. 

THE COURT: I would still sustain the 
objection to Exhibit Vv for identification then. 

(Del endant Royal National Bank Exhibit Vv 


was marked for identification. ) 
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MR, HART: Then, your Honor, may I ask 
there be deemed to have been read into evidence answers 
Nos. 16, 20 and 21, plaintiff's answers to the inter- 
rogatories of defendant Merrill Lynch. 

MR. JULIEN: Before we leave that subject, 
Judge, I don't want to delay finding out whether there 
are additional answers which may bear on 16, 20 and 
ais Since they are before the court anyway, 
would it be permissible, should we find there are other 
answers amplifying these three selected by counsel, 


that we may make reference to them? And you can do 


the same with respect to them, 


MR. HALPERN: May I ask all answers to 
interrogatories be before the court, and not just those 
particular. 

THE COURT: They are all hefore the 
court, but I will not read unless you gentlemen refer 
me to something to read. 

MR. HART: In other words, any interrogatory 
to which we call your attention by any party -- 

THE COURT: Will be read, 

MR. JULIEN: So it is not necessary to say 
“I offer it in evidence” at the present time? 


THE COURT, NO. 
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4 MR, JULIEN: All right. 
3 MR, HART: Your Honor, there are depositions 
4 which I would like to have marked in evidence, Some 
5 of them have been referred to before, and some have not, 
6 but according to my notes only three have been given 
7 exhibit numbers, on nes I simply read the depositions, I wi 
8 assign them numbers now, and then’we can physically 
9 furnish them to the court at an appropriate time. 
10 THE COURT: All right. 
ll (Discussion off the record,! 


® 


SOT HEMN Biot Me | COUNT MEPORT ENS tf 1 CRT HOct 


= 


JA6 26 367 
MR. HART: I offer in evidence the following 
deposition transcripts with the following exhibit numbers: 


As Exhibit W, the deposition cf James E, 


Bills, taken September 9, 1969. 
MR.JULIEN: No objection. 
(Defendant Royal National Exhibit W was 
received in evidence.) 
t 
’ 


MR. HART: As Exhibit X the deposition transcri 
of Mr.Angeio D.Dellatte, taken September 17 and 18, 1969. 

MR. JULIEN: No objection. 

(Defendant Royal Exhibit X was received in 

evidencz.) 

MR. HART: As Exhibit Y, the transcript depositi 
of Mr. R.G. Hawthorne, Mrs. Mary Pryor and Bernard Holtshau 
taken on May 6, 1971, 

MR.JULIEN: I wish to interrupt at this point, 
your Honor, so there may be inscribed upon the record the 
understanding which counsel have arrived at with the Court 
respecting all of these depositions. 

It is understood 'y making no objection to 
the receipt of the depositions in evidence no counsel is 


deemed to nave waived any objection he may have with respect 


else, other than the form of the question, of course. 


to any questions and answers either as hearsay or anything 
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THE COURT: All right. 

MR. HART: That is agreed. 

THE COURT: Yes. 

(Defendant Royal National Exhibit Y was 

received in evidence.) 

MR. HART: According to my notes, the transcrip 
deposition of Mr.Kayner though said to be in evidence 
has not been given a dentevakicn: so we might as well mark 
that now. 

MR. JULIEN: No, not so fast. 

THE COURT: Isn't it in evidence? 

MR. JULIEN: He was a live witness. 

THE COURT: We can take his deposition in 
evidence in case you want to refer to something else. 
memory was pretty poor. Don't you remember? 

MR. JULIEN: I will never forget that. 

MR. HART: Was I wrong about my understanding 
on that? 

MR. JULIEN: I think those parts of his deposi- 
tion on criminal trial I wished to bring to the Court 's 
attention I made reference to in my examination of that 


witness. 


THE COURT: But if you have anything you find 


later in his other deposition which you wish to refer to, 
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I think the whole deposition ought to be in evidence here. 

MR. JULIEN: All right. 

MR. HART: So then Exhibit Z will be the 
deposition transcript of Robert I. Kayner, taken October 
14, 1969. 

(Defendant Royal National Exhibit Z was 

received in evidence.) 

MR. HART: Exhibit AA will be the transcript 
deposition of Edward I. McGraw, taken October 27, 1969. 

(Defendant Royal National Exhibit AA 

was received in evidence.) 

MR. HART: Exhibit BB will be the transcript 
deposition of Rudolph J. Santoro, taken October 20, 1969. 

MR. JULIEN: I have a problem both with Kayner 
and Santoro. 


THE COURT: I don't have any problem at all, 


Mr. Julien. That is the arrangement we made. Even though 


they appeared live, if you wish to refer to any part of 
their deposition which you felt was inconsistent with or 
which indicated some inconsistency, you are free to do it 
from their deposition. I nstead of wasting time going 
through the deposition and cross~examination. 

MR. JULIEN: Ordinarily, we would all of us 


been loathe to have a party using that not for confrontatio 


MMITHERN DISTRICT COMRT REPORTERS U5 COnmTHOtNS 


mdb-4 JAG 29 
purposes but as the direct examination he thinks is 
elicited from that witness, because much of that stuff is 
self-serving. 

That is why with those I wanted to have live 
witnesses,you will recall. 


THE COURT: Fine. I think that is great. 


But if you don't think I can distinguish self-serving 


from otherwise, this is a trial before a Court you know, it 
is a different animal. | 

MR. JULIEN: With respect to each of these wit- 
nesses who testified in the criminal proceedings, may it 
also be considered that that transcript of the criminal 
proceedings may be referred to as to each of these witnesses? 

THE COURT: Yes. I agree with that. | 

MR. HART: That is Mr. Kayner and Mr. Santoro. 

MR. JULIEN: Whoever testified in the criminal 
proceedings whose depositions have been received we can 
refer to that, too. All right? 

THE COURT: Certainly. 

MR. HART: Yes. 

(Defendant Royal National Exhibit BB was 

received in evidence.) 


MR. HART: Defendant Royal National Bank rests, 


your Honor. 
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MR. JULIEN: Now, if your Honor please, with 
respect to that defendant I move to strike out any 
material bearing upon an attempt to amend the answer 
here which relates to the three proposed defenses contained 
in the amended answer, and I also move for a judgment 
against that defendant. 

THE COURT: Let the record show that Mr. Hart 
opposes your motion, and the Court will reserve with 
respect to your motion. 

MR. JULIEN: Yes, sir. 

MR. HART: Your Honor, I had prepared and 
served upon counsel today a proposed amended answer, the 
original of which the last I saw it was resting upon the 
table. 

THE COURT: You find that while Mr. Halpern 


goes on the record. 


MR. HART: I have found it, your Honor, and I 


would like to offer it to the Court. I don't believe it 
needs to be marked as an exhibit. 

THE COURT: No. 

MR. HART: I would therefore, with the Court's 
permission, just hand it up. 

THE COURT: It is filed with the Court, and 


copies have been served upon the parties. 
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MR. HART: Yes, they have, your Honor. 
THE COURT: All right. 


MR. HALPERN: If your Honor please, I renew 


my motion to dismiss on the law and on the facts. 


I also ask your Honor that in case judgment is 
directed by your Honor against the defendant Merrill Lynch 
that in accordance with the pleadings, judgment be rendered 
in favor of Merrill Lynch against the Royal National Bank. 

I also at this time offer in evidence the 
statement of qualifications and opinion of Vincent P. 

Fay. 

MR. JULIEN: If your Honor please, with respect 
to that offer I tell your Honor that all three counsel have 
been attempting to shorten the extent and length of this 
trial,and in that’ spirit while I do not concede the truth 
of any of the contents of the offer made by Mr. Halpern of 
the report of Mr.Pay, I will waive cross-examination of 
Mr. Pay. 

THE COURT: And Mr. Hart? 


MR. HART: I take the same position as Mr. 
THE COURT: All right. It may be marked in 
evidence as Merrill Lynch Exhibit cc. 


(Defendant Merrill Lynch Exhibit CC was 
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received in evidence.) 

THE COURT: With respect to your motions, Mr. 
Halpern, I also reserve. 

MR. HART: For the record, I renew the motion 
on behalf of defendant Royal National Bank to dismiss 
against the plaintiff, and I oppose the motion of defendant 
Merrill Lynch for a cross-claim against the defendant 
Royal. 

MR. HALPERN: In addition to my motion for 
judgment, I also ask for judgment in behalf of both defend- 
ants dismissing the complaint of the plaintiff on the 
ground that they have failed to prove a cause of action. 

THE COURT: Reserved. 

MR. HART: I join in that motion, your Honor. 

MR. JULIEN: I now move to strike the answers 
and the defenses of both defendants as insufficient in law. | 
I separately move for judgment absolute and for a direction 
of judgment against both of them. 

THE COURT: And I reserve. 

MR. HALPERN: And I move for a direction of 


judgment, too, in favor of the defendant Merrill Lynch. 


I don't want to concede the plaintiff made out a prima faci 


case, and that is my reason for moving for a direction of 


a judgment. 
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THE COURT: I understand that, and I have 
reserved with respect to that. 
MR. HART: I join in that motion. 


THE COURT: Ali right. Reserved. 


Now, we are at rest, and you may go home. 


MR. HALPERN: Do you want to put down the dates 
for the record? 
THE COURT: All parties will exchange briefs 
by the 30th of September, and any replies will be served 
on or before the 14th of October. That will be a deadline 
I trust that the briefs will be made in such 
form as will permit the Court somewhere along the line to 


draw findings of fact and conclusions of law therefrom. 
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WITNESS INDE {_ 
Name Direct Cros: Redirect Recross 


Frank W. Sixt 
(Resumed) 467 


EXHIBIT INDEX 
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Plaintiff Identification Evidence 


os 539 
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ESTABLISH EO OR 


901 FIRST NATIONAL BANK BLDG 


DH ear e*. \ fot b CINCINNATI. OHIG 


Prost ts 2960 
i/'% hi AK September 28, 1966 


Mr. Eric Yeiser 

Wm. H. Kreidler Agency 
First National Sank Building 
Cincinnati 2, Ohio 


Dear Buck: 


In confirmation of our conversation of September 27, 1966, 
please be advised that W. E. Hutton & Co. makes claim under 
its Brokers Blanket Bond for the replacement of various 
United States Treasury 5% Bonds, due November 15, 1970. 
The principal amount of these bonds totals $215, 000. 00. 


This claim also includes the coupons payable November 15, 
1966 and al] subsequent coupons which are attached to the 
above described sccuritics. The tvtal value of these coupons 
is $48, 3756.00. 


A list of the numbers of the missing certificates was given 
to you yesterday, but 7 am enclosing a duplicate of the list 
for your convenience. 


Thank you for your assistance in this matter. 


Very truly you 2 
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EXHIBIT 14 ~ LETTER OF SEPTEMBER 21, 1966 FROM C. M. HOFFMANN 


Septomber 21, 1966 


Tho Yoderal Reservo Bank of New York 
33 Liberty stroct 
Now York, New York 


Res Roport of Currency Transactions 
Gontlanens 


Enclored pleaco find form ¥veprosenting 
an unusual currency transaction. 


bls. Frank Mazzochi, Jr., who is known 
to us as Procident of the Mutual Credit Union. 
The Mutual Credit Union, has had an account with 
us for many yoars. 


Me. Naszochi, cdéld through this bank 
$140,000.00, ‘faco amcunt of “reasury Bonds and 
opened a checking account with tho proceeds of 
this salo, amounting to $136,000.00, 


Within a period of twenty (20) days 
thie money was dravm from his account in 
twolve (12) cash transactions. 

Vory truly youra, 


C. M. Hoffmann 
Assistant Vice Presidont 
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EXHIBIT 16 - ENCLOSURES ATTACHED TO FORE- 
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REPORT OF CURRENCY: TRANSACTIONS = - GETS 
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Form TCh-} 
U.S. Treasury Departaent 


(Revised 8-3-59) 
PERSON OR ORGANIZATION CONCERNED IN TRANSACTIONS REPORTED 


Part A. 
FrAlx bAZIOC: Ly J? ‘@ 


Name ig 
2h7 South ed Strect ‘ Trocklyn, | cw Yori 


Address 
an ° 
Business, profession, or occupation Fecident | of Jutual Credit % Union 


Part B. DESCRIPTION OF _TRANSACTIONS hi es 
“ima OL Nature of Transactions 
(State whether deposit, withdrewal, exchange 

etc.) 


U.S $. Currency Involved 
of currency, cashing or purchase of check, 


Amount in denominations 
of $100 or higher 


Total 
S8mount 


Chock Cashed 


Date 


Additional information _ ee a 
Pert C. FINANCIAL INSTITUTION REPORTING 


Royal tational Bank of Mew Yerx 
Brom, Hew Yors 1011 


Name AR a a see eheSeene se-sete nees nner a aeneeaaraiteee 
: 326 Tact Ly9th Street 
(Nuaber) (Street) (CiFy} {State} o 


Address 


INSTRUCTIONS 


This renort is required pursuant to Treasury Department regulations revised 
August 3, 1959 (31 Code of Federal Regulations 102), 


Forms TCR-1 shall he prepared in oripinal oniy for currency transactions in- 
volving United States currency as follows: 


Transactions involving $2,500 or more of United States currency in 
denominations of $100 or higher; 


Transactions involving $10,000 or nore of United States currency in 
any denominations, and 


Transactions involving any amount in any denominations, 


which in the judgment of the financial institution exceed those commensurate 
with the customary conduct of the business, industry or profession of the | 


Person or organization concerned. 


Reports shall be filed on or before the 15th day of the month following that 
in which the reported transactions occur, with the Federal Reserve Bank of the 
district in which the reporting financial institution is located. Copies of this 
form may be obtained from any Federal Reserve Bank, 


U.S. GOVERNMENT PRINTING OF FICE ; 1939 Oo - 106195 


Fore TCR-1 REPORT OF CURRENCY TRANSACTIONS : :t GO 
U.S. Tressury Department : . Sas 


(Hevieod 6-3-39) See Neverse for Instructions oe 


Pert A. PENSON Ol ORGANIZATION CONCEHNED IN THANSACTIONS REPORTED $4 


sven h7/o9 


te PI 
Addresses 2':7 SUG Grd SUYT, TROOKIMI, N05) Your 


Business, profession, or occupation "st ary OF UAL Capit VIG 


Pert B. DESCRIPTION OF TNANSACTIONS _ 


Netere of Transactions 


'uPotal (State whether deposit, withdrawal, exchange 
amount of $100 or higher of currency, cashing or purchase of check, etc.) 


ne ers mchasy of shocks 


Additional information 
Pert C. FINANCIAL INSTITUTION Y REPORTING 


Neme OVAL PATCOUAL DIK OF TM? YORE ov 


Address 326 ivuot 19th ley us IOUX, iii Yor 20152 : 
a ad UC 


INSTRUCTIONS 


This report is required pursuant to Treasury Department regulations revised 
August 3, 1959 (31 Code of Federal Regulations 102). 


Forms TCR-1 shall be prepared in original only for currency transactions in- 
volving United States currency as fol) ows: 


Transactions involving $2,500 or more of United States currency in 
denominations of $100 or higher; 


Transactions involving $10,000 or more of United States currency in 
any denominations, and 


Transactions involving any amount in any denominations, 


which in the judgment of the financial institution exceed those commensurate 
with the customary conduct of the business, industry or profession of the 
person or organization concerned, 


Reports shall be filed on or before the 15th day of the munth following that 
in which the reported transactions occur, with the Federal Reserve Bank of the 


district in which the reporting financial institution is located. Copies of this 
form may be obtained from any Federal Reserve Bank, 


$88-B.¢ « 
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EXHIBIT 36 - BANK ACCOUNT AGREEMENT . 
§& AUTHORIZED SIGNATURES 


EPI Min 8-734-306-2800) 


Minera 


BANK ACCOUNT AGREEMENT AND AUTHORIZED SIGNATURE(S) OF oy 
FRANK MAZZOCHI,IR. 643 0416 5 i, 


erie? VIVRE QF ACCOUNT! 
in consideration of the opening and maintenance of this account by Royal National Bank 


of New York, hereinafter called “the ®: 7k", the undersigned hereinafter called 
“depositor”, agrecis) to the terms and con _ which appear on the reverse side hereof. 


: Ce 
a sr (4) SIGNATURE ARRANGEMENT Date 
: “« PN -2HAg> 8 9 
coeeee ee  SeT AD a Raa — 
Sr RULE'OR t 
Proakl lazwcs Me Fee. iu soe J, 
Semi Rawts waives 

WILL SIGN 

e @ ree 


* 
. : WILL SIGN * 


s * 
a he ene seen 


SEN i oo 


cee CLA LOCO AOL A! OLA 


“WILL SIGN’ _* 


ee aie 
REFERENCE 


etna: 


agi =K-MAZZOCHI,G.—-~64,3-041 6 


Ro 
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ecmencnone aenenirncsnee 


1 MEP ZOS! 
can PRANK 1422002 a. one 
Fag 260 Oe ee 
4OME 
ADDRESS os oo 


am, @ROOKLYN,N, . mene t 2 3835 


SUSINE 
ADORESS 


err caine ae 1 ALLL COAN 


NAME 
ae ee ee 
ome TELEPHONE ; 
DORIS ene ee re ee 
BUSINESS TELEPHONE 
ADDRESS age 


. DEPOSITOR'S CONTRACT 


The depositor eqcoels) to be bound by the following, et wet os all the rules, coqulatioas, conditions ond limitations ¢@A- 
sit ticket, checkbook, statement of eccourt, rece:pt of any notice sent to depositor by the Bent and that 

vthe use of the deposit ticket by oF for the cepasiter oF the maliing oF delivery of @ moathty statement oF ( cape shat coast tute 
. due and sufficient notice to the depositor of all the rvtes, regulations, condi tiaas and limitations ard any madification thereof 
or addition thereto appearing thereon; thet the Gant ard alt correspondents ceceive items for cred’? o¢ ecllest oe sot ct to 
A of the New York Negotiable intrumeats Lae ‘acd to the present ard future ral esd regquiatiors 

of the Federal Reserve System, excer' at herein expressly modified: thet alt ems may De presented for Fay t by fovea *@ 
them directly te the drawee of directv o¢ circuitously to ony Foseral Reserve Bank correspondent oF ary Crearing Houts Asia 


ice of the Bark wrare the item 1 ravacie, and that ech @ request shall not pe ef ec 
months from the date of ite receipt untess renewed by 4 new written request actually ret 
renewal of any subsequent renewal shalt not be affective for more than three months from the date © 
Bank shall not be tleble for errort. inadvertence OF oversight in gayment of certification © 
ich depositor hat caquasiod the Beak cot fe pay oF in the tcceipt and execution © such request, °2 te> far 
ef items by reason of such permeant oF certification, for failure te present oF fate presentation cf ang em. 
i $ nite in te process of cotlectias OF gtherwise; for faure to credit of deter in creating 
the account with iterns deposited at 29 office ether than the ofice at which the account is maintaleed ard for norpay™me st are 
eatuen of checks, notes of dratts BY reasaa of sucn failure te crest of deiey in creating the accounts, for lous at carcated 
vouchers ends statements ta trans? of othersise. The depositer waive(s) ‘he protest of ony neqetisble feateumests °S ahich 
depouter bs @ pecty. acquired of beid by the Sank or seceived by it for decor. collection oF ciberaise. Deportot ma: 
ae trial by jure ‘and the right te laterpose aay counter-claum 2° set-off ef any nature OF dercristion in any ifigation beteean (he 


Sant ot the deoss?er. the bani auinonased to cnarge 1F°8 gceount a soreics Charge on occaroance with te rules 
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EXHIBIT 42 = FRONT & BACK OF CHECK 
SIGNED BY FRANK MAZZOCHI, JR. 
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EXHIBIT 46 = STATEMENT-OF QUALIFICATIONS AND 
OPINION OF THOMAS 0. ROCKAFELLER Fr er—s 0.re ree tee 
UNITED STATES DISTRICT CouRT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES FIDELITY & GUARANTY / Statement of Qualification 
COMPANY, : and Opinion of Thomas 0. 
Plaintiff, 
68 Civ. 2054 (HFW) 
~against- 


THE ROYAL NATIONAL BANK OF 
NEW YORK, et al., 


Dofendants, 


Pe ee Pw mI 


Qualifications 


* 


Presently member of the Chicago Board of Options Exchange and Executive 


Vice President of SPS Options Services, Inc. - 


W. E. Hutton & Company, New York, New York 1958 to 1974 
Sentor Partner in Charge of Overations & Commodities, 1973 to 1974 

Responsible for overall staff of 300, including the direct reporting 
responsibility of the vice presidents of the Cashier's,Credit, Control, Dividend, 


Purchesing and Sales, Personnel, Data Processing (systems and programming), 
Order Room and Controller's departments, 


JA656 
Establish policy, coordinate financial spending, determine feasibility of 


extended lending to preferred accounts, define customer commissions, establish | 


new business ventures, 


Chairman, Operations Committee; Member, Administrative Committee of 


senior partners; Member, Branch Office Planning Committee, 


General Partner, 1969 to 1973 


Develop and direct activities of the Commodity Futures Division (including 


cocoa, coffee, sugar, metal, wheat, corn, stud lumber, plywood, soy beans, | 


and ofl, pork bellies, shell eggs, iced broilers, foreign currencies, Maine 
potatoes, wool, cotton, platinum, mercury, propane gas, orange juice concentratb 
tomato paste, flax, rape seed, milo, gold, rubber, etc.). Gross commission 
of $300,000 monthly during first year. Personally screen all acc~ints, 

Founded and directed Securities Processing, Inc., specialists in securities 


clearance; initially capitalized at $15,000 and soldat $4.6 million two years 


later, 


Developed full benefits program, Responsible for buying W. E. Hutton 


insurance. 


Assistant Operations Manager, 1964 to 1969 
Responsible for branch office liaison with forty branches around the world, 
including Europe, Asia and South America, Trouble -shooting and coordinating 


financial errors within branches, managed Cashier’ s, Credit, Control, Dividend, 


et 


JA657 
Purchasing, Personnel, Order Room and Ssles departments. 


Assistant Controller, 1962 to 1963 


Responsible for manage of accounts Payable, including authenticating expense 


accounts, authorizing payments, etc, 


Assistant to the Operations Partner, 1961 to 1962 


Troubleshooting for branch offices domestically and ‘internationally, 


Clerk, Messenger, Data Processing Clerk, 1959 to 1961 


Memberships: 


Chicago Board of Trade 

Chicago Mercantile Exchange 

International Monetary Market of Chicago Mercantile Exchange 
Chicago, Board Options Exchange 

Winnipeg Commodities Exchange 

New York Mercantile Exchange 

New York Cocoa Exchange 

New York Coffee & Sugar Exchange 

Commodity Exchange, Inc. 


ASSOCIATE MEMBERSHIPS: 


London Cocoa Terminal 
London Sugar Terminal 
London Coffee Terminal 


ALLIED MEMBERSHIPS: 


American Stock Exchange 
New Yark Stock Exchange 
Pacific Stock Exchange 
Midwest Stock Exchange 
P.B.W. Stock Exchange 
Boston Stock Exchange 


ion JA658 


I have been advised that in this case, a brokerage firm received treasury 
notes accompanied by a delivery slip which said “for the account of Frank 
Mazzochi, Jr." From my knowledge and experience in the field of security 
transactions, this puts the broker on notice that the notes do not belong to the 
bank transmitting them, but to the individual Mazzochi. It then becomes 
incumbent upon the broker to either require that the bank secure proof of the 


right to possession from Frank Mazzochi or refuse to negotiate the treasury 


notes, 


Separetely Stated, there is an additional requirement in every brokerage 
house to know not only the customer, but to know the circumstances surrounding 
the transaction; thus, from either Standpoint, that is the recognition of Mazzochi 

;{ as the customer or, if he was not, the order and delivery in the form it was 


received required the brokerage house to inquire into tue circumstances surround 


ing the transaction, or learn more of Mazzochi's right to possession, 


a 


The failure to do these things, in my opinion, constitutes a deviation from 
proper and accepted brokerage customs and practices and also violates the rules 


of the stock exchange governing the conduct of brokerage firms, 


SEES PS SSON DS TAF SMAEE RAVTEESOL CITE 


* 


In addition to being required to use due diligence to learn the essential 
facts relative to every customer, there is a separate duty to use due diligence 
to learn the essential facts relative to every order accepted by the brokerage. 
firm, Large amounts of treasury notes for the account of the same individual, 
in my opinion, require the brokerage firm to ascertain the saurce of these 


| treasury notes and the facts relative to them. 


It is my further opinion that an order received from a branch of a bank is 
a clear recognition that the bank is dealing in the behalf of some customer 
and not itself, It is well known in the trade that transactions where a bank 
deals for itself originate in the bank's main office, 


Dated: New York, New York 
August 7, 1975 
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OF 
EXHIBIT 48 = MEMORANDUM STATING RECEIPT 
$5,000, BY THE FEDERAL RESERVE BANK 


i 
tae GOITRgee 
684 Fema (4 crn) mene 


UNITED STATES GOVERNMENT 
Memorandum 


> Chief, Division of Loans and Currency DATE: April 25, 1969 
Attention: Kr, Sheumaker, Securities Transactions Section 


? Caief, Division of Retired Securitias 
* Case of #. EB, Hutton & Co, Inquiry 182,82; 
. New York 5, NM. Y, 
This refers to a Caveat Advice Yo, 5'+,269, datet Decerver 13, 1966. 
The records inlicate that $5,000 54 Treasury Hote, Series A~1970, 
No. 31,606 was receive August 14, 1963, by the Federal Reserve Bank of 


New York for CPD transfer. The security was returned to stock for reuse 
on Deposit date of August 16, 1968, 


dy 


Settle Headley 


2 eS ge nary at apg en seman 


Bay U.S. S339 Bonds Regefarky ot ths Pazrall S.csi:28 Plan 


Bie VERT s PSS OER SEATED CFF TIC SUICE . 


UKA 330 - 476 
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EXHIBIT 50 - STATEMENT OF QUALIFICATIONS AND OPINION OF FRANK SIXT 


‘i 
'' UNITED STATES DISTRICT COURT 


| 
1 SOUTHERN DISTRICT OF NEW YORK 


Pi eta per temet 


UNITED STATES FIDELITY & GUARANTY : Statement of Qualifications 
and Opinion of Frank { 
: Six 
Plaintiff, | 
> 68 Civ, 2054 (HFW) 1 
“against=- 


HE ROYAL NATIONAL BANK OF NEW YORK, et al., 


Defendants, 


Operations of tho suspense 


department, I was in charge of 1100 Secured loan accounts, 


In 1931, the National City Bank took over the Bank of America and 1 remained _. 


i! dn the position of loan, customer securities department. In my functions there, | 


i, I not only handled registered securities -- stocks -- but bonds and government 


| Securities also, including treasury bills and treasury Obligations of all sorts, 


In 1937, prior to the closing of our 16 Court Street branch, I was transferred to 


securities department and was subsequently made Chief Clerk of the Branch, 
_ During the two years I functioned as Chief Clerk, I continued to acquire 


expertise in every aspect of banking business, 


our Bay Ridge branch where I continued my function in the loan and customer | 
! 


In about 1940, I was transferred on assignment with our controller's depart- 
i 
ment to the head office at 55 Wall Street in Manhattan. My function, along with 
H 
others, was to examine the operation of our branches and to review securities 


in the branches and check them against the records. In early 1941, I was 


| 
transferred back to our Bay Ridge Branch and at the end of 194] I was brought | 
down to our main office in Brooklyn as Credit Manager at 181 Montague Street, | 
In my capacity as credit manager, I would analyze financial statements and | 
review collateral loans secured by all kinds of securities, including United 


States Treasury obligations, 


| 


JA663 : | | 


In 1943, I was drafted into the United States Army. I was discharged in 1944. 
Upon my return to the bank in 1945, I was made an Officer. My duties were : 
making loans, handling customers, approving loans, both secured and unsecured, 
and new business. Many of these transactions involved my handling securities 
of all kinds, including all types of United States Government securities and 
treasury bills. In 1945, I became Assistant Menager of the Bush Terminal 


| Branchand my duties continued as previously stated. 


In 1984, 1 was promoted td Manager and opened the Jay S*reet office in the 
Board of Transportation Building for the bank in Brooklyn. My duties expanded 
because I was now in charge of an entire branch and also in charge of all loans, | 
There was a vast amount of loan business, secured and unsecured, at this 
branch, In 1957, I was transferred to the Flatbush and Church Avenues branch in 


' 
Brooklyn, also as manager. I remained there until 1964, During this time and 


+ o~. 


subsequent to that time, I was called upon to conduct many seminars ‘n branch 
lending Procedure, secured and non-secured, for the National City Bank at 


various locations, 


In 1964 I was requested to open a branch for the bank in Farmingdale, Long 


Island and continued in that capacity until 1969 at which time the bank was 


A RN RN A ee a 


| restructured and I was made an Assistant Vice President in charge of the Nassau 


“| North Division, located in Jericho, New York, This was our regional headquarters, 


| 


which included eight branches, My staff included four vice presidents and one 
assistant cashier, | Supervised their loans and new business developments, 


I remained there until 197] when I retired, During this period I also gave courses 


retirement, I was requested to Give additional courses to bank personnel, 


In my total experience as a banking Official, commencing in 1924 and then 


in branch lending to Platform personne! of the Nassau division, After my | 
\ 


continuing from 1931 to 197] at the National City Bank, the bulk of my experience 


{ 


over the years was in the loan and securities area, 


Opinion 


I have examined into the facts as laid out to me concerning the Royal | 
National Bank's having accepted $212,000.00 of treasury bills from a person 
who was not a personal depositor of the bank and it is my opinion that the manner 
in which this transaction was handled was in violation of sound banking 
Principles and reasonable conimercial standards in that a bank now and in 1966 
should have ascertained that the person presenting the treasuiy bills was in law- 
ful possession of them when he seeks by one means or another to secure cash 


for them, 


I am of the further opinion that many of the incidents which occurred during 
the period when the treasury bills were accepted put the bank on notice requiring : 


that further inquiry be made as a matter of good faith. Included in the above, 


JAGES 


without limiting it, was his statements that the bonds belonged to his family, 


:| NO indicia of the right to ownership or possession by written documents : 


the customer's anxiousness to get cash in his hands as quickly as possible, ; 
his “testing the waters" first with a $10,000 note, and then when that succeeded, 


j 
the use of larger amounts, all obviously of the same series, his residence being - 


in an area not within the locality of a branch bank, the large cash withdrawals 
being made quickly and regularly, no verification of address or telephone number 
and no questions asked, These and other considerations lead me to the opinion 
that the bank cannot claim to have acted in good faith in this matter and in 
conformity with reasonable commercial standards, 


Dated: New York, New York 
August 7, 1975 
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FRAN K SIXT 
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EXHIBIT A - BANK SIGNATURE CARD ON MUTUAL CRED 
IT UNION & CORPO 
_ BANKING RESOLUTIONS wake 


RANK ACCOUNT AGREEMENT AND AUTHORIZED SIGNATURES} alia 
i : MutvAac Cneuit ONION 55 


'erammenet Koc f ior, 
on’ { this account by Royal National Bank 
consideration dl the opening and inaintenance o 
“ New York, hercinalter called “the Bank”, the undersigned hereinafter — 
“depositor”, agrae(s) to the terms and conditions which M62 on the reverse side hereo 


Z 
SIGNATURE A rete Date Be! 
zoot a ‘ eee ae 


1 eg ets tires 


swe? VILE QF ACCOUNT! 


| micninyy KA 
i 


 peinteD MAMED 


Frank arzocu |. ‘jew 


Acco! 
ACCEPIED BY 
[ eee > +e 


bee ; oe y 
MUTDA IL. CRE nur white N ine tts hott “ ts Be 9 82h ‘ aoe oem on 


FORM CUR - B14 HY. 


wusiness USHOLE SALE Tors ° 


t= ne ae ey ai 


_wmeFreant Mazzectt JQ 
yout. 247 SooTH SPST BKM eon’ St 2 3995 


ADDRESS = 


wemes 222 BEeRNSi BRYN)! 


owame LAUOIZEWCE WOTHIDCICO™ AKL OUONTAN 


ADORE (MOSHALER Bw RioeeFeLD NI TELEPHONE QA-YE, 6951 


ANDRESS 


wns 1LOBeoADWAY Neweric SB,NY _Hperon’ WOU IYO 


DEPOSITOR'S CONTRACT 


The depositor auiest) tc be bound by the (:llowing, as well os ell the rules, regulations, conditions and limitations coa- 
teleed in any deposit fichet, checkbook, stalemer! of account, receipt or any notice sent to depositor by the Bank end thet 
the use of the depusif fickel by er for the depositor or the malling or delivery of @ monthly siatenvent or receipt shall constitute 
due and sult. ient notice to the depositor of all the rules, reguiations, conditions end fimitations and any modification thereof 
er addition thereto appesiy thereon; that the Bank and all correspondents receive items for credit of colluction subject to 
ell the re of Article 1A of the New York Neactiable Instruments Law and to the present and future rules end regulations 
ef the Fede: sl Reserve System, except as hersin expressly modified; thet all Hems may be presented for payment by forwarding 
them ditectly fo the drawee of duectly or circuiteusty fo any Federal Reserve Bank correspondent a any Clearing House Axso- 
clation vndar and swbject to thelr respective iules, requiations and practises; thet the exclusive way of graben | Payment of aay 
Hem shall be by the written request of the deposdor tigned in the manner tet forth on the reverse tide hereo! hen actually re- 
celved at the vilice of the Bank where the item iy payable, and that such @ seque:t! shall not be cifective for more than three 
meanths from the date of its receipt uniess ranewnd by a new written request octvelly received of such ollice and tha? any such 
renewal of any subsequent renewal shall not be effective for more than three months from the dite of ite secelpt; that the 
Bank shall not ba Hable for errors, inadvertence or oversight In payment or certification of checks, notes or dratig which oe 
portdated of which deposilor has requested the Bank not fo psy or in the receipt and execution of such request, aor for non- 

yment and ruturn of items by reason cf such payment or certification; for failura 19 present or es of any item, 
es of itens In transit er otherwise white in the process of collection ot otherwise; for failure to credit or delay in crediting 
the account «ith Htoms deposited at an office efier than the office at which the account is maintained and for nonpayment ane 
return of ch. ks, notes-or dralts by reason of such falivre to credit or delay in crediting the accounts. for low uf cancelled 
vouchers and/or statements in trars't of otherwie. The depositor walve(s) the protest of eny negotiable instruments to which 
depositor is « party, scquired or bald by the Bank or received by i! for deposit, collection oF otherwise. Deporitor wesivels} 
@ trial by jury and the right to interpose aay counter-claim of set-off of acy nature oF deicription in any litigation betwean the 


Bank afd the devosi'er: pre bank ps authonaed te 6>71ge thus sccownt @ setvice charge Im eccwioance with Us Tule: 


ann mtn A se a ee en nN 


| eek ey AGR'EMENT AND AUTHORIZED SIGNATURE(S} OF ‘ 
ee radT ieee did! Tt pe iy a CRE DF i Vwrehegs 962 pins 


(PRINT TITLE OF ACCOUNT) 


2) 


fic 
In consideration’ of the opening aad maintenance of this zecount by Royal National Bank 
of New York, hercinafier called “the Ban!:", the undersigned hereinafter called 
“depositor”, agree(s) to the terms 11d conditions which appear on the reverse side hereof. 
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ir ‘i sitaeutiak ol ‘the opening and maintenance of this account by Royal National Bank 
of New York, hereinafter called “the Bank", the undersigned hereinafter called 


“depositor”, agreo(s) to the torms and conditions which appear on the rev side hereof. 
Cueyr*e 
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ey. tue # ; 


etn Ce 
===RULEOR MUCK OUY ALLUNUSED oe ee 
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name Lowrence Rothberg susiness Zemloc!: levy * Bick 
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DEPOSITOR'S CONTRACT 


The depositor agree{s) to be beund by the following, a5 well as all the rules, requiations, conditions and limitations con- 
fained in any deposit ticket, checkbook, statement of account, receipt of any notice sent to depositor by the Bank and that 
the wen of the deposit ticket by or for the depositor or the maliing or delivery of @ monthly statement or receipt shall constitute 
due and sufficient notice 10 the deporte: of ot! the ruler soqulations, conditions and limitations and y modification thereol 
; 3 » that the Bank and all correspondents receive tiews far cred!? cs ecitertion wbiect to 

: tho proront and future roles and regulations 


epee ¢ 
9A ofiable instramems Lav wou to 
except as hercin expr codified: thet all items may be presented for payment a 


directly of circvitousty Clearing House Asso- 
reguiati q payment of ony 

item tor sign? eol and actually r¢- 

ceived @ in three 

months from the uch 

tenewal of any 

Bank shail not be Neble for errors, 

postdated of which depositor hes requested the Dan 

ayment and return of items Ly reason of such payment 

teas of items In transit oF otherwise while In the process o 

the account with items depesited at an office other than 1 

return of checks, notes -of drafts by reason of such 4 ; 

vouchers and/or slatements in transit or otherwits 

depositor ko party, acquired of held by the Bar 

@ trlel by jury end the tight to Interpote eny 

Bank and the deposor. the benk 1s euthonsed to 
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Riche KAUPMAN 
CERTIFICATE TO CORPORATE BANKING RESOLUTIONS AND BANK ACCOUNT AGREEMENT 
a 
“fi! dee Ue ge ; e 
I, the undersigned, Secretary of af re ies CHE A Cd elas Oe ear ie tay to Pee corporation 
DO HEREBY CERTIFY that ata meeting, of the Board of Dircctors of said corporation, duly and repularly called, dnd held on the. 7 dy @ 
of C44. % et 194 3 a quorum being pr sent, the following resolutions were unanimously adopted and recorded in tHe 
minvte bioks of said corporation, kept by me, and are in accord with and pursuant to the chatter and by-Jaws of said coiporation, and are NOW: sy, 
in full force and effecs, to wit: a 
ne < ees, 
RESOLVED, that ors 
1, ROYAL NATIONAL BANK OF NEW YORK at we: \ 
» be and hereby is designated as a depository of this corporation, and officer, agent or employee of this corporation hereby is authorized to? ® 
sit any of the funds of this corporation in said Bank, either at the above desipnated branch office or at any of its branch offices, Said Brakosa tS 
may at any time refuse to accept and/or may return by ordinary mail or otherwise, the whole or any part of a deposit. ” 


2. Any persons then holding any of the following offices or any of the following named siynatories, without counter-signature or co-sigga. ' 
ture, except to the extent indicated as follows, pope 


(Indicate below the titles only of the signing officers without specifying the names of any such officers, and state the full names of the Sige 
satories who are not officers, If the signature of more than a single officer or signatory is requised, then clearly indicate in what manner they hh go 
to sign, i.e. whether joint signaturcs or any other special combinations are require.?, a5, for example, "President and Treeiurcr”, or “any two officers’ .) 


ry 


AIy 2D te deg 


are hereby authorized: 


(a) To sign, inake, draw, acceptor indotse on behalf, o: in the name, of this corporation any and all checks, notes, drafts, bills of ex- 
change, acceptances, orders, or other instruments for the paynient of money or the withdrawal of funds, including such gs may bring 
about or increase an overdraft. 


. 


3. Said Bank is hereby authorized to pay, cash or atherwise honor and charge to this corporation any such instrument and any instrument 
payable to or held by this corporation when indorsed as aforesaid, and also to receive same for credit to the account of of in payment from the 
payec, indorsee ot any other holder thereof (including any officer, agent of signatory of this corporation), without limitation of amount and with- 
Out inquiry as to the circumstances of issue, negotiation of indorsement thereof or as to the disposition of the proceeds thereof, even if drawn, 


indorsed of payable to cash, bearer or to the individual order of any signing ofhcer, agent of signatory, or other officer or agent, of tendered in 
payment of his individual obligation. 


4. Said Bank is further authorized to pay, cash or otherwise honor and charge to this corporation any such instrument without regard to 
any notation on any part thereof indicating the effect, purpose of condition of its issuance, delivery, seccipt of acceptance, and without regard ta 
any alteration, defacement or erasure of such notation, and said Bank is expressly relieved of any duty on its part to pass upon the regularity of 
such notation, ar to make any inquiry in respect thereof or in respect of any alteration, defscement ot erasure thereof. Said Bank may conclusively 
assume that the date of any such instrument, acceptance or indorsement is the ive date of the inaking, drawing, acceptance of indorsement, as the 
case may be, completed in cach instance by delivery on that date. 


' $. Any and all instruments deposited by or on behalf of this corporation with said Bank for discount, credit, collection or otherwise, whether 
payalle to or to the order of this corporation or any ofhcer of signatory of this corporation, may be indorsed (by handwriting, stamp impression 
or by any other means) by any officer or signatory of this corporation, acting alone, or by any other person authorized of purporting to be au- 
thorized so to do, with or without specifying the person who made, aflixed or imptinicd such indorsement or his authority so to do, 


6. All the foregoing authorities shall be and continue in full force and effect until revoked or modified by written notice actually received 
y said Bank at its ofhce whetein the account of this corporation is then Maintained, setting forth a resolution that cflect stated to have been 
adopted by the Board of Directors of this corporation, and signed by one purporting to be the secretary of an assistant secretary of this corporation 
and bearing the purported seal of this corporation, provided, that such notice shall not be effective with respect to any exercise of said authoritics 
prior to the receipt thereof nor with respect ta any checks or other instruments for the payment of monry or the withdrawal of funds dated on or 
srios to the date of such notice, but presented to the Bank after receipt of such notice and said Bank is hereby authorized at all times to rely upon 
the last notice, certificate or communication received by it, when so authenticated, as to any resolution of this corporation or as to the persons who 
from time to time may be oflicers or signatotics of this corporation, of as to their respective specimen signatures and/or as to any other corporate 
matters, and said Bank shall be held harmicss in such reliance, even though such resolution may have been changed, 


7. In case of conflicting claims or disputes, or doubt on the Bank's part as to the validity, extent, modification, revocation or exercise of any 


of the authorities herein contamed, the Pank need not tecognive nor gave any cflect to any notice from any office, director, * stockholder or signa- 
tory of this curporation, or from any other person, purporting to cancel, sesteict or change any of said authontics of the exercise thereof, unless the 


(OVER) 
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Bank is requ | to do so by the judgment, decree or ocder of a court having jurisdiction of the subject matter and of the parties to such conflicting 
claims, or disputes or unless the Bank receives indemnity in form, amount and with suretics acceptable to it, against any and all loss, liability, dam- 
age, ists and expenses caused by its recognizing or giving eflect to such notice. 


a . This corporation agrees that the exclusive way of stopping payment of any items shall b« by written order of this corporation, signed in 
th€ man¥er hereinabove provided for the withdrawal of funds and actually received at the offic. of the Bank where the item is payable, This cor- 
porgkt further agrees that the Bank shall not be liable for payment or cerufcation, through inadvertance or oversi ht, of post-dated checks or of 

s whith this corporation has requested the Bank not to pay, nor for non payment and return of i*cms by reason of such payment or certification.” 


9~ Jinless this corporation shall notify the Bank in writing within thirty days of the delivery ot mailing of any statement of account and 
cancelle4Vouchers, of any claimed errors in such statement, or that this corporation's Signature upon any such returned voucher was forged, or 
that anyuctJNoucher was made or drawn without the authority of this corporation or not in accordance with the Signature arrangement set forth 
in parop¥pi) 2.“ (a) hereof, or that it was raised or otherwise altered, of unless this corporation shall notify said Bank in writing within six 
months afierstye delivery or mailing of any such voucher that any indorsemcnt thereon was forged or was made without the authority of the indorser, 
‘said stategictit of account shall be considered correct fur all purposcs and said Bank shall not be liable for any payments made and charged to the 
account of {)¢: ivrporation or for any other errors in the statement of account as rendered to it. No Jegal proceeding or action shall be brought 
by this cofmiatjon against the Bank to recover any payment of any instrument upon which any signature or indorsen:cnt has been forged of which 
was diawn, gale; accepted of indorsed without the authority Gf this corporation or the indorser or not in accordance with the signature errange- 
ments stated io paragraph “2 (a)" hereof, o: which was raised or altered, unless (a) this corporation shall have given the writtcn notice as pro- 
vided hervinabove, and (b) such legal proceeding or action shall be commenced within one year after the date when such statement and cancelled 
vouchers were delivered or mailed to this corporation, Said Bank shall not be liable for any loss of items in transit or otherwise while in the 
ess of collection, loss in transit or otherwise of cancciled vouchers and/or statements, or loss resultiiig: from failure to present or by reason of 

ate presentation of any item, 


10. This corporation also agrees to be bound by alf the rules, regulations, conditions, limitations and agreements contained in any signature 
tard, deposit ticket, check book, pass book, statement of account, receipt, instrument of other agreement received by this corporation from the Bank 
or delivered to the Bank by this Corporation, with the same effect as if cach and every term thereof were set forth in full herein and made a 


part hereof, 


11. This corporation hereby waives protest of any negotiable instruments deposited with or held by the Bank to which this corporation is a 
party, and this corporation hercby consents to any and every rencwal or extension of time or other modification which may be granted or made 
with respect to such rcgotiable instruments, and any such :eucwal or extension of time or other modification shall be deemed to have been granted 
Or made with the full 2ad express reservation by the Hank of all its rights or recourse against this corporation in respect of such negotiable 
instruinents. 


12. In the event of any litigation between the Bank and this corporation connected with the resolutions and agreements contained in this 
document or resulting from any transaction hereunder or in any other litigation between the Bank and this corporation, the right to a trial by 
jury ts hereby waived by this corporation, The Bank shali not, by any act, delay, omission or otherwise, be deemed to have waived any of its rights 
or remedies hercunder unless such waiver be in writing, signed by the Bank, and then only to the extent therein set forth; failure of the Bank io 
insist on compliance with, or to exercise any right and/or remedy granted to it by, the resolutions and agreements set forth in this document or 
any of its rules, regulations, conditions, Jimitations and agreements contained in any signature card, deposit ticket, check book, pass book, state- 
ment of account, receipt, notice, instrument or other agreement shall nut be deemed a waiver thereof or a bar thereto on any other occasion. 


13. The signaiure of the picsident or secretary or a Vice-president or an assistant secretiry of this corporation at the foot hereof shall consti- 
tute this docunicnt not only a true copy of the tesoluuons refetred to 1a thts cerluncate but also an agreement by this corporation with the Bank 
with respect to all of the matters herein contained. 


1 FURTHER CERTIFY that the persons herein designated as officers of this corporation have been duly elected to and now hold the offices 
in this corporation sct opposite their respective names, and that the following ate the authentic, official signatures of the said respective officers 
and of the named signatories who are not comporate officers, to wit: 


Name (Vypewritten or printed) Office 
Fess 1) President 
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IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the Zeal of this corporation by’ order of the Board of Directors 
thereof this day of i , and IT do fyfther acknowledge, on behalf of said corporation, that the 
foregoing document is also an agreement by said corporation with said Bank with respect t forth. 


Pe et eset iey 


(Corporate Seul) 


f, the unslersigned, President of the corporation shove named, do hereby certify that the foregoing certificate is in all respects tmie and contains 
a isue copy of the resolutions regularly adopted by the Hoard of Directots of said Corporation in the mionge there stated, and 1 do further ac. 
knowledge, on behalf of said cor poration, that the foregoing, document is alse an agteoment: by sant corporation with said Magk ‘in "respect ti 
j : ; sa 1 ot 


mations therein set forth, Loe , oA : ( 
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CL VCiFICATE TO CORPORATE BANKING KESOLU11ONS AND BANK ACCOUNT AGREEMENT 


x 


I, the undersized, Secretary of AT//UAL Cicer C's ow ~« Dertes 77 ¢ corporation 
DO NEFREBY CERTILY thet at a mecting of the Doard of Directors of said corporation, duly and regularly called and held o6 the / ary 
of Thy VAL. , 194, @ quorum being present, the following resolutions were unanimously adopted and secotded io the 
minute books of said ‘corporation, kept hy me, and ace in accord with and pursuant to the charter and by-laws of said corporation, and are now 
in full force and effcct, to wit: 
RESOLVED, that 
é it. ROYAL NATIONAL BANK OF NEW YORK at 


” be and hereby is designated as a depositery of this corporation, end officer, agent or employee of this corporation hereby is authorized to 
deposit any of the funds of this corporation in said Bank, either at the above designated branch office of at any of its branch offices. Said Bank 
may at any time refuse to accept and/or may rctutn by ordinary mail or otherwise, the whole or any part of a deposit. 


2. Any persons then holding any of tht following offices or any of the following named signatories, without counter-signature or co-signa- 
ture, except to the extent indicated as follows, 


_ (adicate below the titles only of the signing officers without specifying the names of any such officers, and state the full numes of the sig- 
matories who are not officers. If the signature of more than a single officer of signatory is required, shen clearly indicate in what manner they are 
$o sign, i.e, whether joint signatures or any other special combinations are required, as, for example, “President and Treasures”, of “any two officers’’.) 
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are hereby authorized: § 


(a) To sign, make, draw, acceptor indorse on behalf, or in the name, of this corporation any and all checks, notes, drafts, bills of ex- 


change, acceptances, orders, or other instruments for the payment of moncy or the withdrawal of funds, including such as may bring 
about or increase an overdraft. 


(b) To borrow money and to obtain credit for this corporation from said Bank on such terms as may seem to (him) (them) advisable and 
+ te mabe and deliver notes, drafts acceptances, instroments of guaranter and indemnity, agreements and any other obligations of this 
corporstion therefor ir form catiefaringy tn gad Tank and, ag seririty theretar, tn accen, transfer hynntherate mortrare pledor 
trustee, withdraw, exchange and substitute any stocks, bonds, scuritics, mortgages, bills and accounts receivable, bills of tading, ware- 
house receipts, merchandise, insurance policies, ceruhcates or any other property ot every nature and description held by or belonging 
to this corporation, with full authosity to indorse or guarantee the same in the name of this corporation; to execute and deliver all 
instruments of assignment, transfer, hypothecation, mortgage, pledge and trust; to discount any bills receivable o¢ any other paper, 
whether or not negotiable, held by this curporation; to subordinate and assign any obligations and debts owned to this corporation by 
another or others, and in connection therewith, to execute and deliver instruments of subordination and assignment in form satisfac- 
tory to seid Bank; to authorize and request said Bank to’ ourcnase, seil of excivange for the account of this corporation stocks, bonds, 
or other securities and fotcign exchange; to execute and deliver all instruments required by said Bank in connection with any matters 
herein contained; and to affix the corporate seal. 


3. Said Bank is hereby authorized to pay, cash of otherwise honor and charge to this corporation any such instrument and any instrument 
payable to ot held by this corporation when indorsed as aforesaid, and also to receive same for credit to the account of of in payment from the 
payce, indorsce or any other holder thereof (including any officer, agent of signatory of this corporation), without limitation of amount and with- 
Out inquiry as to the circumstances of issue, negotiation of indorsement thereof of as to the dispositiun of the proceeds thereof, even if drawn, 


indorsed of payable to cash, bearer of to the individual ordes of any signing officer, agent of signatory, oF other officer or agent, of tendered in 
payment of his individual obligation, 


4. Said Bank is further authorized to pry, cash of otherwise honor and charge to this corporation any such instrument without regard to 
any notation on any part theseof indicating the effect, purpose of condition of its issuance, delivery, receipt of acceptance, and without tegard to 
any alteration, defacement of erasure of such notation, and said Bank is expressly relieved of any duty on its part to pass upon the regularity of 
such notation, of ‘0 make any inquiry in respect thereof of in respect of any alteration, defacement of crasure thereof, Said Bank may conclusively 
assume that the cate of any such instrument, acceptance or indorsement is the true date of the making, drawing, acceptance of indorsement, as the 
case may be, completed in cach instance by delivery on that date. 


3. Any and all instrunents deposited by or on behalf of this corporation with said Bank for discount, credit, collection or otherwise, whether 
payable to or to the order of this corporation or any officer or signatory of this corporation, may be indorsed (by handwriting, stamp impression 
or by any other means) by any officer or signatory of this corporation, acting alone, or by any other person authorized of purporting to be au- 
thorized so tc do, with or without specifying the person who made, afixed or imprinted such indorsement ot his authority so to do. 


6. All the foregoing authorities shall he and continue in full force and effect until revoked or modified by written notice actually received 
by said Bank at its office wherein the account of this corporation is then maintained, setting forth a resolution that effect stated to have been 
adopted by the Board of Directors of this corporation, and signed by one purporting to be the secretary of an assistant secretary of this corporation 
and bearing the purported seal of this corporation, provided, that such notice shall not be effective with respect to any exercise of said authosities 
prior to the receipt thereof nor with respect to any checks os cther instruments for the payment uf money or the withdrawal of funds dated on of 
prior to the date of such notice, but presenicd to the Bank after receipt of such notice and said Bank is hereby authorized at ali times to rel7 upon 
sthe last notice, certificate or communication reccived by it, when so authenticated, as to any resolution of this corporation of 33 to the persons who 
from time to time may be officers or signatorics of this corporation, of as tc their respective specimen signatures and/or as to any other corporate 
matters, and said Bank shall be held harmless in such icliance, even though such resolution may have changed. 


7, In case of conflicting claims or disputes, or doubt on the Bank's part as to the validity, extent, modification, revocation or exercise of any 


of the authorities herein contained, the Bank necd nut recegnize por give any effect to any nvtice fren any: ofhcer, director, stockholder of signa- 
tory of this corporation, of ftom any otiicr person, purporting to cancel, restrict or change any of said authuntics of the exescise thereof, unless the 
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Bank is tequ’:..J io do so by the judgment, clecree or order of a court having, jurisdiction of the subject matter and of the parties to such conflicting 
claimns or disputes or unless the Sank receiv cs indemnity in form, amount snd with surctics acce ptable to it, against any and all loss, liability, dam. 
age, costs and expenses caused by its recognizing or giving effect to such notice, 


8. This corporation aprees that the exclusive way of stopping payment of any items shzl! be by written order of this Corporation, signed in 
the manner hereinabove provided for the withdrawal of funds and actually received at the office of the Bank wheie the item is payable, This cor- 
poration further agrees that the Bank shall not be liable for payment or certification, through inadvertance or overs: ght, of post-dated checks or of 

which this corporation has fequested the Bank not to pay, nor for non payment and return of items by reason of such Payinent or certification.” 


9. Unless this corporation shall notify the Bank in writing within thirty days of the delivery or mailing of any statement of account and 
cancelled vouchers, of any claiined errors in such Statcment, or that this corporation's signature upon any such returned voucher was forged, of 
that any such voucher was made or drawn without the authority of this corporation of not in accordance with the signature arrangement set fo-th 
in paragraph 2 "(a)" hereof, or that it was raised or otherwise altered, of unless this corporation shall notify said Bank in writing within six 
months after the delivery or mailing of any such voucher that any indorscineot thereon was forged or was made without the authority of the indorses, 
said statement of account shall be considered correct for all purposes and seid Sank shall not be liable for any j-ayments tnade and charged to the 
account of this corporation of for aay other cerors in the statement of account as rendered to it. No Irpal Proceeding or action shall be broupht 

this corpuration apainst the Bank to recover any poyment of any instremont upon which any signature of indorsement has been forged or which 
was drawn, inade, accepted or indorsed without the authority of thi. cuponition or the infotser or not in accordance with the signature arrenge- 
Ments stated In paragtuph “2 oF hereof, or which was raised or wltisied, uniess (a) this corpotation shall have given the written notice ay pro. 
vided hereinabove, and (b) suc legal proc-eding or ection shall he conmmienced within one year alter the dite when such statement and cancelled 
vouchers were delivered or mailed to this corporation, Said Bonk shall not be lable for auy loss of items im transit or otherwise while in the 
sia of collection, Joss in transit or othe: wise of cancdiled vouchers and/or statements, or loss resulting from failure to present or by reason of 
ate presentation of any item, 


10. This corpuration also agrees to be bound by all the cules, regulations, conditions, limitations and sgrcements contained in any signature 
card, deposit ticket, check book, pass buok, Siatement of account, receipt, instrument or other agreement received by this corporation from the Bank 
or delivered to the Bank by this Corporation, with the same effect as if each and Cvery term thereof were set forth in full herein and made @ 
part hereof, 


11. This corporation hereby waives protest of any negotiable instruinents deposited with or held by the Bank to which this corporation is a 
Party, and this corporation hereby consents to eny and every renewal or extension of time or other modification which may be granted or made 
with respect to such negotiable instruments, cnd any such renewal or extension of time or other modification shail be. deemed to hive been granted 
Or made with the full and express reservation by the Bank of ail its tights or recourse against this corporation in respect of such negotiable 
instruments. 


12. In the event of any litigation between the Bank and this corporation connected with the resolutions and agreements contained in this 
gocument or resulting from any transaction hereunder or in any other litigation between the Bank and this corporation, the right to a trial by 
uy is nereby waived by this corporation, The Bank shall not, L any act, delay, omission or otherwise, be deemed to have waived any of its rights 
bf remedies hereunder unless such waiver be in writing, signed by the Bank, and then only to the extent therein set forth: failure of the Seok to 
insist on compliance with, or to exercise any right and/or remedy granted to it by, the resolutions and agreements set forth in this document or 
ny of its rules, regulations, conditions, limitations and agreements contained in any signature card, deposit ticket, check book, pass book, state 
ment of account, receipt, notice, instrument or other apccement shall not be deemed a waiver thereof or a bar thereto on any other occasion, 


13. The siguaiane of the picsident on secrewity OF a vice-president o1 an assistant secretary of this corporation at the font herent chat! const. 
Wie Cis ducumcai wei only a ue Sopy OF the sesoiitions scierred to an this certificate but also an agreement by this corporation with the Bank 
ith respect to all of the matters herein contained. 


1 FURTHER CERTIFY that the petsons herein designated as ofheer. of this corporation have been duly clected to und now hald the offices 
N this corporation set opposite their respective haines, and that the following wie the authentic, official signatures of the said respective officers 
ad of the named signatorics who are not corporate officers, to wit: 


Name (Typewritten or printed ) Office Signature 
Ws a on. . President 


Vice-President 


4 
Treasures 


EASSBERG.- Gatenved 


Ade eoneeoee 


IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal/of this canada. a the Board of Directors 
wot this day of Pa . tnd I do furthys acknowledge, on fehalf of said corporation, that the 
bregoing document is also an agreement by said corporation with said Bank with respeg’ tothe matters theéin set’ forth. 
Al. 


vite eer AO ities 
Corpurate Seal) 


J, the unde. signed, President of the corporation above named, do hereby certify that the for guing certificate is in all res 
true copy ol the seselutions regularly a lopied by the Board of Ditcetors of said cupecation in the manocr therein stated, add I do further ac- 
nowled we, on behalf of said corporation, that the forcpemy document i alse an agreement by staid corporation wat ny fespect to the 
hatters thercin set forth. 5 
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President 
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EXHIBIT B - AUTHORIZED LETTERS SIGNED BY FRANK MAZZOCHI, JR. 
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UNITEO STATES GOVERNMENT SECURITIES 
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DEFENDANT'S EXHIBIT A ~- RECEIPT - 
(In Evidence) 


EXHIBIT F = RECEIPT DATED AUGUST 4, 1966 FROM FRANK MAZZOCHI » JR 


RECEIPT 


ve mm 


- Date__ #76 : 
Received from aan \nmriredy; 


the following: 
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ROYAL NATIONAL BANK OF NEW YORK 
oh’, s ( "\ 


B x, By Ss 0, 
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_ EXHIBIT J. - LETTER DATED AUGUST 10; 1967 TO F.B.1. 


August 10, 1967 
Inquiry 102,778 


Your reference: 
File Ko. 87-14767 


Mr. Josevh D. Purvis, Special Agent = Charge 
Washinton Meld Office 

Pedernl Bureau of Investimtion 

United St_tes Dopartmant of Justice 

Old Post Office fuildins - Moon 506 
Washington, D. C. 20535 


Dear ii. Purvin: 


This refers to your letter d2t-d Mo vezber 10, 19€6, relating to the 
following 5% Treasury notes, Series A-1970, which kave teen involved in 
Teuse. ‘ 


Yo2loving is @ report received fro:2 “= Federal f.eserve Eank of 
New York: ‘ : 
Fo. 31,606 for $5 000, vas received by that bank on denominational 
- exchanze No. 425 on bay 27, 1965, from W. B. Buttoa & Co., 14 Vall = 
Hew York, New Yors, transaction totaling $5,000. 


No. 112,255 for $10,000, was received by that ten on denominational 
exch2nse niwibs 110 on August ll, 1966, from the Eaak of New Yors, trans- 
ection totalix; $40,000. é 
No. 117,185 for $10,000, was received by that tank on CPD Mo. 30 on 
Septcuber 21, 1956, froa Manufacturers Eanover Trust Comsary, account of 
Merrill Lyach, Pierce, Feiner & faith, transaction totaling $20,000. 


Kos. 117,162, 117,186, 117, 197, exd 117, 1§8 for $10,009 each, were received 
by that tan: froa Manufacturer 3 Eacover. Trust Company, account of 

Merrill gee, Pierce, Feaner & 5 faith, Inc., on Crd Yo. 44 transaction - 
—— $520,000, and seat to Riles. : 


ee ee ee je 


Mos. 122,271 crd 112,307 Zor $10,059 cach, were received by that tank 
from Fanufacturera Fanover Trust Coominy, account of Merrill Lynch, 
Plerco, Fenner & Enith, Ince, on C°D lio. 46 tranraction e=ounting to “ 
$30,000, ard sent to Cixncincati. 


These cecurities ere no lonczer in the possession of the Federal 
Reserve Fank. : 


Very truly yours, 


« 


" Settle Deadley 
Chief, Division of Netired Securitics 
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. EXHIBIT S - LETTER TO MR. STOLZ FROM MR. MCGRAW 
WITH ENCLOSURE 


ROYAL NATIONAL SANK OF NEW YORK 
3926 EAS) 149TH STRIET 
GRONX, W.Y. 10451 


September 21, 1966 


Mr, Irving Stolz 

Levy, Murphy & Stolz 

99 Park Avenue 

New York, New York 10019 


Dear Mr, Stolz: 


Wc are enclosing an Affidavit of Owmership of United 
States Government securities sijynad by Nr. Frank Mazzochi. This 
is in reference to our telephone cenversation of Monday, Sentember 19, 
1966 regarding the sale of these securities aud the withdrawal. of 
the funds. Will you please advise the writer. 


Very truly yours, 


E.iab? Ur 


Edward I, McGraw 
Assistant Vice President 


EIMoG/np Memo by IHS: On receipt of the annexed affidavit, I 
communicated with Mr. Nathan, counsel to the Reginal 
Conptroller and Peter Walter communicated with the 
Enc, Secret Service and the FBI. We informed them "off the 
record" of the transactions of Frank Mazzochi,Jr., 
referred to in the annexed affidavit. After several days 
of checking I was told by Mr. Nathan that under the cir- 
cumstances he didn't see what more I could do excepting 
to credit the customer"s account with the proceeds of the 
sale of the government notes. The FBI and the Secret Service both informed 
Peter Walter likewise and stated that they have checkcd the serial numbers 
and find no claims against the notes. I conferred with Leonard E. Yoswein 
attorney of 11 Park Place on the telephone on three different occasions 
about this matter. As a result of all of the foregoing I came to the 
conclusion that we had no choice excepting to credit the account of the 
customer with the proceeds of the notes. ; baw, 
‘AV 


DRIES pyy iw 5h 
PLFS ‘ -2v0 


STATE OF NEW YORK : oie’ : 
COUNTY OF BRONX DATE: /2/27/69 


I Frank Mazzochi, Jr. of 247 South 3rd Straect, 
Brooklyn, New York, duc ‘tify to the 
Royal National bank of New York located at, 326 East 149th 
Street, Bronx, New York 10451, that I am the rightful 
owner of the U. S. Treasury Notes sold by the 
Royal National Bank of New York on the following dates: 


8/5/66 $70,108.42 
8/9/66 70,083.70 
9/12/66 71,698.70 
total $211,890.32 
bearing serial numbers as follows: 


Quantity Description Number In Name of Securities 
or Coupons Dated 
Attached 

$10,000PV U S Treasury 112255 due 11/15/70 8/5/66 


Note 
5 % Treasury 
Note 
ys cf Americ 117851 Ave 11/15/70 8/5/66 
5% Treasury 112248 
note due 112243 
11/15/70. 111901 
- 111900 
3131 
3024 
70,000PV. US of America 117186/8 due 11/15/70 8/10/66 
5% Treasury 117182 coupons 
Notes due 112307 11/15/66 & 
11/15/70 112271 SCA 
112254 
72,Q000PV U S$ of America 91369 due 11/15/70 9/12/66 
Treasury Notcs 91.368 : 
5% due 11/15/70 2166 
2114 
2995 
22827 
35058 
1925 
109144 
117183 
117184 


“sl, ; } 
ee ee ae we 


STATE OO)? NEW YOR" 


COUNTY OF BRONX 


On this 20th day of Scptember, 1966, before me 
personally appeared, Frank Mazzochi, Jr. , to me known 
and to me known to be the individual describcd in and 
who executed the foregoing instrument, and be duly 
acknowledged to me that he executed the same. 

Bey 
tf $ Cs eet 


ah OO as) HY HO St HE UD OEE OED a) AD Sh ND EW OOH ED ney OO Oats Mw GE Gene ey OHS Med Oh SED 
, 


HERBERT N. FCHLING 
NOTARY PUBLIC, State of New York 
No. 03 — , 
Quatified in Bronx County 
Commission Expires March 29, 1968 
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_ EXHIBIT a “ MEMORANDUM FROM MR. McGRAW TO PETER WALTER WITH NOTES 


RETURN TO. cree 
4 MEMORANDUM 
Mr. Potor Valter, Cashier OATE Septembor 15, 1955 


tre Edvard I. MeGrees, Assistent Vics irosidons 


Frans Mazzochi 


. {he above sold through uz the folleving U.S. Tr2aa. cocusdéios and tho rrocecds 
were as follows: ' | 
6/5/66 5705109 oi2 
8/9/66 7050383079 , : -ahse 
9/12/65 715653270 RICHARD KAUFMAN 


“Total § «211,890.62 


” 


In a fow days tire the procceds oF tho first two ims tohelling $1;0.102- 
was witherawm b7 ciccks c2shed WA C56 She oroczcc5 of the third S335 of 
$72693079 4s toic? holt Oy an in cusscnco ponsiag ¢: ametoabica of th 
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EXHIBIT CC = STATEMENT OF QUALIFICATIONS AND OPINION OF VINCENT YA696 
P, FAY ; 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES FIDELITY & GUARANTY 
COMPANY, Statement of Qualifications 


and Opinion of Vincent P. Fay 
Plaintiff, 
68 Civ. 2054 (HFW) 
~agiinst. 


THE ROYAL NATLONAL BANK OF 
NEW YORK, et al., 


Defendants. 


Qualifications 


From May 1971 to present, Vice President in charge of 


National Credit and New Accounts departments for Hornblower & 


Weeks, Hemphill, Noyes Inc. Responsible for the handling and 


surveillance of all customer accounts. 

952 to 1971 - Goodbody & Co. Started as a margin clerk in 
1952, became supervisor of margin in 1955, senior programmer and 
analyst for margin data processing in 1959, head of margin and 
new accounts departments in 1962, head of recovery department and 
Assistant Director of Operations in 1970. Became a special 


partner in 1967, a genera”. »artner in 1968. 


1947 to 1952 - E.F. Hutton & Co. - Senior margin clerk. 


JA697 


1945 and 1946 - U.S. Army ~ honorable discharge. 

1942 to 1945 ~ J. Arthur Warner & Co. - runner, mail 
clerk, stock record clerk, receive and deliver clerk, bookkeeper. 

As a Vice-President at HWNH, I am an allied member of 
all American Stock Exchanges. I'm presently chairman of the 
rules and regulations committee of the Credit Division, Securities 
Industry Association and a member of its executive committee. 
Opinion 

I have been advised that MLPFS accepted an order to sell 
Treasury notes for their customer, The Royal National Bank of 
New York which in the normal course of business was executed. 
The Royal had been a customer of MLPFS and had’ entered orders 
of this type before. Wien delivesy wes made, the ticket 
indicated "for the account of Frank Mazzochi, Jr." This was 


obviously for the bank's records only since MLPFS had no 


knowledge of Mr. Mazzochi at the time the order was executed 


or when delivery was made, having never done business with him. 
MLPFS accepted the order to sell and the delivery of the 
notes, relying on the proven reputation and integrity of the 
bank which is standard practice within the brokerage industry. 
Many trades of this type are executed daily and in most cases 
the broker has no indication whether the trades is for the bank 


itself or one of it's customers. 


JA698 


In my opinion, MLPFS acted vorrectly in every respect 
and was not in violation’ of any rules set by governing bodies 


nor did they deviate fron. standard brokerage procedure. 


ae if p 


pet l- ac 


STATE OF NEW YORK 
COUNTY Ol 

“he undersigned, en ationtey olinith te poaetion in the courts of (ew York state, hereby 
affirms as tue under all the povullics of porpas that effiant ts 


the attoiney(s) of record for 

in the within action; thet affiant has read the fo.cvotag 

and knows the contents thereof; at the saniois tue to affiant’s oon kaowleddec, execpt as to 
the matters therein staledto be ellesed oninjorivution and belief, and that those mutters affiant 
believes to be true, Affiant further says tha 8 os reson this vertfical on ts made by deponent 
and not by 


The grounds of ufficut’s belicfas toall imo tters nat stated upon effieat’s knotledge are 
as follows: : 


Dated ig 


NOTICE OF ENTRY 


: 


TOP a a . 
, that the uithin is a 


irse “ecse iske 
certilied) teve : 
fuly entered in ike office of the clerk of the with- 
in named cour: on 19 


Yours, ete. 


KONHEIM, HALPERN & BLEIWAS 


Orlze eas Fos: Office Address 


me Me 


Naw YORK, N.Y. 166007 


ech the within is @ 
tas copy t.... 5c crésectes for lemeit to the 
¢ion. 


} : * . . 
pre of the : / shin aemed Ccurt, at 


19 


Yours, ete. 
AL-ERN @ BLEIWAS 


. 


clas: Office Address 
11 PARK PLACE 
NEv/ YORK, N. Y. 10007 


- 2 gee 


See Na 
ei ee 


Aehd tae 


Pa cer eere 3 Tt 


SORTLANCT 
a ES 


To 


Attorrey(sj for 
=——— — SEE ee 


Service of a copy of the uithin 
is hereby admitted. 


Dated, i9 


Astorney(s) for 


Se Se SSE 
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CERTIFICATION "1 ATTORNEY 


STATE OF SEW YORK 
COUNT y OF 

ho undersigned, an atteuey admitte? te practice in the courts of New York State, certifies 
that the within has been compared by the undersigned with 
the original and found to be a true and camplete copy. 


$8,? 


Dated: ee pee Dee ee ey ee nee HI ne ne OOOO ee nr a 
VERIMICATION, CORPORATE OR INDIVIDUAL, 


STATE OF NEW YORK 
COUNTY Of 


S&.; 
being duly sworn, deposes: 


Depowent is the of , 
@ corporation, in the within action; 


Deponent lias read the foregoing und knows the contents 
thereof;the sane is true to deponent’s own inow!edyue, except as to the malters therein alleged 
:pon information and belicf, and those maicrs deporent believes to be true. 


The prounds of degonent’s Lelief as to all matters not staled upon deponcnt’s own knowledge 
cre as follows: 


Sworn to before nie, 
this day of 


AFFIDAVIT OF PERSONAL SiRUICE APPIDAVIT OF S 


STATE OF NEW YORK oe STATE OF NE® YORK 


Benny) OF COUNTY OF 


being duly sworn, deposes and says, that deponent Leing duly sworn, deposes aud says; that deponent 
is nola@ purty to the ach: ny, is over 18 years of age 


is not a party to the action. is ove: [8 years of age : 
and resides at 


and resides at 4 That on the lay of 19 


That on the day of 19 
deponent served the within 


at Ne. 


deponent served the within upon 


upon 
the Bre rein, 


by delivering a truc copy thereofto h personally. 


allorn cy(s) for 


: Deponent knew the peisou $0 served tu he the per- in this action, at 


the address desiguated hy said uttorney(s? for that 


gon mentioned and described in sotd papers as the 
purpose by deposiing @ (ruc copy of same enclosed 


therein, 
in-w postpaid properly eddressed wrapper, in ~ a 


post office - official depository under the es- 
checdee care ond custody of the United S:ates post 
Sworn to beferc office dipartarcut within New York State. 
refere ime, 
this day of 


Savin to before me, 


DEPOSITION TESTIMONY OF WALLACE NATHAN 3 JA701 
PAGES 3 to 22 
whom said deposition ‘3 taken. 

IT IS FURTHI-R STIPULATED AND AGRELD that all 
objections, except as to form, are reserved to the cine 
of trial. 

IT IS FURTHIR STIPULATED AND AGRELD that 
counsel for plaintiff shall furnish a copy of the 
within deposition to counsels for defendants without 
cost. 

000 


WALLACE S. HATLHAR , called as a 


witness by plaintiff, being first duly sworn by the 


Notary Public (Richar) Kaufman) and stating his resi- 
dence as 542 East 8lst Street, Brooklyn, N. Y., testi- 
fied as follows: 
EXAMINATION BY MR. KOMOROFF: 
Q Mr. Nathan, are vou employed by the United States 
government or by any agency of the United States govern - 


ment ? 


By the Controller of the currency. 


Q Located where? 


national banks, 33 Liberty Street, New York City. 


COMMERCE REPORTING CO. 
"150 NASSAU STREET, NEW YORK, N. Y. 10038 ‘ WOrth 4-3567 


| 
| A In the office of the regional administrator of 
| 
| 
| 


Nathan JA702 
How many years hive you been stationed there? 
Six years. 
What are your functions and duties there? 
| A My title is regional counsel, penerally to handle 
any legal problems that ar’se in connection witn our sup?r- 
vision of national banks in the Second National Bank 
region. 
Q You mean the regulations of the banks? 
A Regulations and supervision. 
Have you in the last eight ycars ever been in the 
the Federal Reserve Banks of the United States? 
No, sir. 
Do you know a man named Irving Stolz? 
A 
0) Do you know him as counsel to the Royal National 
of New York? 


A Yes. 


9 Have you from time to time advised him about 


> wi 


bank regulations as they might pertain to the operations 


« 


of the Royal National Bank of New York? 


S4Agey 2: 


a gore 


A Yes, I have. 


: ove 
"er 


Q Did you do that in 1965? 


Fi 


bed 
S 


A I don't recall any specific instances, Lut I 
p 


t 


am sure I was in contact with Mr. Stolz from the time | 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK. N. Y. 10038 * WOrth 4-3567 


| 
| 
\ 


u : 
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‘Nathan JA703 
came to New York until the present time. 
Q low long do you ‘now Irving Stolz as the counsel 
for the Royal National Bank? 


A I would have to say approximately since early 


Q And your knowing him, jis that strictly within the 
confines of the formalities wherein you represent the Con- 
troller of the Currencies office and he represents the 
bank? 

Yes. 
I mean you are not friendly on the outside? 

A Strictly a business relationship. 

Q Do you recall any conve -sations with Mr. Stolz 
in 1966 where he called you on behalf of the Royal Nationai 
‘ank of New York and inquired concerning listings involving 
twenty-six United States treasury five percent bonds of the 
November 15, 1970 class? 

A I don't recall ayy conversations specifically 
referring to that. 

Q o you recall anv conversations with him con- 
cerning these twenty-six treasury notes or any portion 
thereof with respect to th: repulations and conduct of Uli 


Royal National Bank? 


COF MERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, N. Y. 10038 * WOrth 4-3567 


| A I don't recall any specific conversations. 


4 me! Ce geek 4 Pi 
‘ aR ae) fe 
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pathan 

Q I am referring t:: the year 1966, specifically 
the month of September, 1906. 

A I don't recall any. 

Q Does the office of the Controller of the Currency 
at 33 Liberty Street ,New York City ,contain listings of 
stolen or missing United States treasury notes? 

A No, we don't. 

) Did they contain such listings in the year 1966? 

A No, we did not. 

9) If such an inquiry is made from you, Mr. liathan. 
what is your response? 

A Well, I would normally refer the inquiry cither 
to the Federal Reserve Bank of New York or to the bureau 
of the Public Debt in Washington. 

Q But it's not your function or duty where an 
inquiry is made as to missing federal bearer paper to 


make a search for the inquirer? 


A That is correct. 


Q And you did not (do that in this particular 


instance? 


A Saat ae 
‘ 
‘ 


A I don't recall having done that. 


Q I will show you ..paper which contains the Listing) 


of each of the twenty-six treasury notes, series A, 197° 
involved in this law suit ind ask you if looking at th’; 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, NY. 10038 * WOrth 4-3567 
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you to ask for rerulatory iivice with respect to tne 


A Yes. 


| functioning of the bank thut he represents? 
| 
| 


Q Would it only be within the confines of that 
| area that Mr. Stolz would be in the habit of communicatins 
| with you? 
| A He would normally call with a question concerning 
the affairs of Royal National Bank. 

Q Do you recall any conversation with him where 
he asked you for the release of monies that were tied up 
by the Royal National Bank in connection with stolen 
United States treasury notcs? 

A I don't recall any such conversation. 

Q Are you saying now that you were not contacted 
by Mr. Stolz about any one or all of the treasury notes 


listed on Exhibit 1? 


A No. I am saying that I don't recall being con- 


tacted. He may have called me but I just don't have anv 
recollection of the phone call. 

Q If he may have called you, would you have con- 
ducted a search with respect to any one of the twenty-six 
treasury notes to find out if they were listed as missinr 
or stolen? 


MR. HART: I have to object to the form of 
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counsel to make niioenanda “fF all inaujrjes that are made 
of you in vour official capacity? 

| A ‘Telephone inquiries? 

Q Any kind of inquiries. 

A To make memorand:, no. 

Q You don't have to do it? 

A No. 

Q Do you remember if anyone acting for Royal 
National Bank in September of 1966 made the type of inquiry 
that I have been questioning you about? 

A No, I don't krow of any such. 

Q Would your dealings be only with cou 1 for the 
Royal Bank? 

A No. There would be people in the bank who would 
call occasionally, too. 


Q Do you remember any talks with any other bank 


personnel or counsel concerning any or all of the twenty- 


Six treasury notes listed? 

A No, I don't, 

Q Did the controller of the currency have access 
to the listing of stolen or mysteriously missing treasury 
notes in September of 1966? 

A I don't know what you mean by access. 


Could you get thot information if you wished? 
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A Well, I have never tried to. I suppose we could 
get that information. 

Q But you have never tried to? 

A Not that I recall, no. 

Q If twenty-six separate treasury notes were real 
over the phone to you and vou-had to make a record of 
each specific note, would that enable you to remember the 
occasion? 

A If I made a record of it, it certainly would. 

9 How long do you estimate it takes you to write up 
a memorandum listing each of these twenty-six notes if the 
information was riven to you on the telephone? 

“nr ART: | object to the form of that 
question. 
MR. KOMOROFF: Let him answer. You have the 
opportunity at the trial. 

A To take time to ‘ictate them and transcribe them. 
About twenty minutes or so. 

Q If you delegated the duty of checking on eacii 9! 


these notes, you would have to give the same information 


to somebouy else who could make the search at the Office 
of the Public Debtor, is that correct? 
A Yes. 


Q In 1966, the listings of stolen or missing 


oe armies ane gy 
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treasury notes were maintained by the bureau of the Public 
Debt in Washington? 

A As far as I know. yes. 

Q Do you know of any federal agency in New York 
City that contained listinrs of mysteriously missing or 
stolen United States treasury notes in 1966? 

A | No. I thought that the Federal Reserve Bank of 
New York might, but I am not sure of that. 

Q What is the basis for your thinking that the 
Federal Reserve Bank in 1966 might have carried iistings of 
mysteriously missing or stolen notes? 

A The Federal Reserve Bank is the physical agent 
of the United States and they sell treasury bills and 
treasury notes. 

Q That is ccrrect, but we are speaking now cf the 
listing of stolen or mysteriously missing bearer paper. 

Deo you know it to be a fact that the Federal 
Reserve Bank at 33 Liberty Street, New York City, did 
maintain such listings in 1966? 


A No. I did not know who really maintained thei 


besides the Bureau of the’ Public Debt and if anybody asked 


I might guess that it would be the Federal Reserve Bank. 
af Did you tell Mr. “Stolz in 1966 that the Federal 
Reserve Bank might earry such listings? 
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A I don't recall, but if anybody asked me, I 
would tell them to check with the Federal Reserve bank 
and the Bureau of Public Debt. 

Q The Bureau of Public Debt where, in New York 
City or in Washington? 

A In Washington. 

Q Do you remember uny such specific conversation 
the latter part of 1966 with anyone acting on behalf of 
the Royal National Bank of New York? 

A Na. sir, 1 don't. 

Q Did your office, the Controller of the Currency 
jn 1966 carry any information concerning stolen or 
missing treasury notes? 

A Not to my knowle:lge. 


Q Do you remember any talk with Mr. Stolz in or 


about September of 1966 where you told him there was no 


reason to withhold the monies carried in the Mazzochi 
account at their Fast 149t! Street branch? 

A I don't recall the conversation. 

Q Do you remember any conversation with Mr. Stolz 
where you told him In September of 1966 that you would 
check the metter out and that there was no record of any of 
these twenty-six honds on the special listing of stolen or 


missing treasury notes? 
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I don't recall an? such conversation. 

Q No you recall doing any checking yourself or 
engaging somebody to do the checking for you in September 
1966 wi.ch respect to any one or all of the twenty-six 
treasury notes listed on Exhibit 1? 

A fo, Ek don't. 

Q Do you remember any talk with Mr. Stolz in 
September 1966 where you asked him to check at the Federal 
Reserve Bank or at some other agency of the Treasury Departs 


ment with respect to the listing of stolen and missing 


treasury notes? 

A Heo, DL don't. 

Q You didn't check at any of the other federal 
agencies about this, did you? 

A No, not that I recall. 


Q You don't remember receiving any papers in 


September 1966 that were transmitted to you by Mr. Stolz 


or anyone acting for the bonk with respect to any one of 
these twenty-six treasury notes? 

A No, I don't remember that. 

Q Mr. Stolz stated he relied on what you told hiin 
in September 1966 and advised the bank to release seventy- 
two thousand dollars to Mazzochi in late September 1966. 

Do you remember iny such talk? 
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to them. 
Q When we conclude here today, Mr. Nathan, will you 
be good enough to check your files for 1966 and tell us 
if you have any record wit!) respect to an inquiry by Mr. 


Stolz or anybody else acting for the Royal National Bank 


with respect to any one or any part or all of the twenty- 


six treasury notes that are listed on Exhibit 1? 

A Yes, 1 will. 

Q In such event, will you be good enough to 
notify us? 

A Certainly. 

Q Will you be good enough to notify us in writing 
so we can make your response a part of this record? 

A I will be happy to do that. 

Q Thank you very much, sir. 
5 I think you said earlier it would be normal 
for you to tell an inquirer, concerning the subject matter 


that we have discussed here, that the information could 


be obtained at the Bureau of the Public Debt of the 
United States Treasury Department in Washington D.C. 

A That would be my normal answer. 

Q The subject matter that we are discussing here 
is within the jurisdiction of the Bureau of the Public 


Debt in Washington? 
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A That is correct. 

Q And it is not within the jurisdiction of the 
office of the Controller of the Currency? 

A That is correct. 

Q Do you recall contacting the Bureau of the Public 
Deht in Washington in September of 1966 or asking someone 
in your department to make such an inquiry at the Bureau 
of the Public Debt in Washington concerning any one of the 
twenty-six treasury notes that we have been discussing? 

A No.I don't. 

Q Do you remember any talks with Mr. Stolz concerning 
the Federal Bureau of Investigation or the United States | 
Secret Seevice as the place he could get the information 
that he asked you to obtain? 

A I don't remember any specific conversations four 


years apo. 


9 Should it turn up after you make your search that 


you do have a fide for 1966 with respect to any inquiries 


by the Royal National Bank concerning any one, a portion or 
all of the twenty-six treasury notes listed in Exhibit 1], 
that you will be agreeable to produce those records in this 


Courthouse? 


A Yes. 


) For further exam? nation? 
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the letter you sent me is in response to the message that 
I gent to the office of the Controller of the Currency on 
January 10, 1968? 

A Yea, it if. 

MR. KOMOROFF: May we have it marked. © 
(Photoprint of a letter sent to 
office of the Controller of the 
Currency by Mr. Komoroff dated 
January 10, 1968 marked Plaintiff' 
this date.) 
BY MR. KOMOROFP: 

Q Do you have any recollection at all, Mr. Nathan, 
that in September of 1966, Mr. Stolz read off to you on 
the telephone the description of each of the twenty-six 
treasury notes listed in Exhibit 1? 

A I don't. remember that. 

Q You have no recollection then that in 1966, you 


discussed the checking of each of these twenty-six notes 


for Mr. Steiz? 

A No, I don't reca!l that. 

@) Or that you directed Mr. Stolz to the federal 
Bureau of Investifation or the Secret Service of the 


United States with respect to listings of stolen or missing 


A I don't remember that either. 


| 
| 
| 
treasury bearer paper? | 
| 
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Q Tell me, does yo: office have a direct phone 
line with the Bureau of th: Public debt in Washington? 

A No, we don't. 

6 Is the office of the Gontroller of the Currency 
an agency, a federal agency that is separate and apart 
from the Federal Reserve Bank System? 

A That is correct. 

Q Autonomous, too? 

A The Controller o! the Currency is a bureau of 
the Treasury Department. 

Q In other words, the Treasury Department has 
various bureaus and you were one of theni? 

A That is correct. 

Q Just like the Bureau of the Public Debt is 
another such branch? 

A That is correct. 

Q Are there any resulations of the office of the 
Controller of the Currency that require that a record 
should be nade of an inquiry of the type that we had Deen 
discussing? 

A No. 


Q Mr. Nathan, jis it agreeable to you that if after 


you have made your search of 1366 transactions between your 


office and the Royal National Bank, that if writings appear | 
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PAGES 68 to 129 
EXAMZURZOS oF MR. ROZALR: 

'@) tig. meayner, whet is! your sousiaces or occupsation? 

I'm'an officer with tho Reval National --nk. 

Q How long nave you been wits the Royal National 

A 06©.dsGnce May oz 

Q Me. Kayner, Cic you over work at the uronx 
yvanch at 326 East i49th Strect? Z was an officer 
cnere for several ycars. | 

Q Specifically, woxe you employed ae che Royal 
National Bank on August 5, 1966, in personal accounts 
at che bank? A Not at <= weil, — openee up « personal 
account shortly after August Sth but he hee several accounts 
with the bank. 

C And. did you know hin to be associated or affilia- 
ted with any group, organization, corporcszicn? : Yes, he 
was the president of the Mutual Credit Unioa. 

Q And is that a cronx institution? 

Q And were you acquainted with the d:lanc. 
on account by the Mutual Credit Unicn? A 

Q And how long had you bees acquainyea wu 
balances kept on accouts by the tucwct Credi. Un. 


Well, i would say since shortly uZter gciti... co the 


w 


; ae ae ? : 
That world be from 62 Gi). HO, <ase would. 
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And cha you tell us what tyye oF 


a 


slonces wore maintaine<’, average i athly bal 


HR. DRAUNS ia: Objected to as incons 


ivrclevaat, immaterial what tho Credit Unioa -- 


Q 


SHR COURT: Overrulce. 
MR. BRAUMNSS IN: 


Can you tell uc, sir? 


shiy averaged in low four figures. 


two thousand dollars, in that areca. 


Q 


accounts 


Did you know Mr. Mazzochi having aay oo. = 


us for any cther corporations ox other accs.573 


at the branch? A Zes. 


MR. DRSUNSTOIN: That's ebjectcé te as inesen 


mnetent, irrelevant, dsmateriai. 


Q 
nad? OA 
Repairs. 

Q 

Q 


Nan COURT: Gvczrulcd. 
MR. BRAUNSTETN: TT respectfully cuiccpt. 


Do you know tac name of the accounts f...t 


lie hac two ‘accounts with us. Ke hac Usie om 


ha& Pinog, Inc. 


| 

m 
| 
ai 
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And ean yet colt us how Long thesa accounts were 


onan te 


end Royal Watior.. Banice 


M2. BRAUNSLZEIN: Tais is objects od to, if Your 


Honer ploascs. rroLlevant <-- 


TNE COUR: Yes, sustained. It's not material. 


MR... ROTM: | ubjaect to connection, your 


Hones. 


TRS me what the 


' conncetion is. 


(Mx. Rotker and hr. Travastein confor witn the Court 


az the bench.) 


Q I call your attention to Aucu st 5, 19¢5. Do 
ST nc 


you remember hevire conversation with Mr. Mazzoc:i on the 


cay in question? =} Ves. 


G And do you recall what the cixcumstances wore =" 
was 
aa whatfthe conversation about? A Ke came asco the 
and seqwested tc '¢@ sell some treasury bons Jor him. 
a Ané do you recals what time of the diy %. sume 


' 


in, in tae motnixy, the stteenecnt = & Me E recetl. 26 
Pa. yo 4 a 


i 
' 


woKla bY in the wowing or “ua very early -~- x.00ntim2 OF 
khercabouts. 

HA, BAL. SLLIN: | Xf Your Honor pleesec, 
ya speck fio? he forniny oF around noontine, 


Q ‘Whateve= yor = beat recollection i-. 


“\O 


SATIS ™ 


guess in 2.2 moxas . y sr best xcecollcction. 
MQ. BRILUNSSSIN: Za: 

Q Do you recall approximateiy how iiui: treasury 
bonds , a3 you character.25, he yrought in? A 
he brought in $10,000 at 

Q and whon he brorght this $16,606 worth of treasury 
bonds in did you speak with Him about it? A des. 

Q Wnat did you say yo him end what adic he << 
you? A Well, I queutioned aim as to =~ Sance 


nae 


ure bearer bonds I questioned him whechsr they wore 
ns anneal a a 


eal 
bonés, and so on. 
Q What, did he say? A Yo stated thet they t..c. 
: . —— “sors ronmeenamtenn-ne earn aereinam nines ea : 
his family's bonds and he wanted te sedi thes. cor nis susily. 
Q And wnat did you do? A Well, i ucceptes t..0 
 —memmemnn” * 


wonds and wo subsequently sold <ham Sag Hisa. 


Q And did you see Hazzo¢hts on the same doy’ 
pxought in more bonds cater thet key, 

Q And how much move Joni 

Sixty-thousand gollazs’ yo , 


A So, in other words, 


: i’: ee edt 2 
of.ponds on August 5, 1966; is =e ret: A Tret's 
: es i. 
i 


correct. 


Q Ané what's 


Aayonor = Lor poopie - direct 


and loading. 
THE COURT: Gustainaed. 

Q ; Now, I baiieve your teatimonay was that at tits 
time -- up until this time Mazzoch had no nersonal account 
at your bank. A That's correct. 

Q pid there come a tinc that he did have a personal 
account at your bank? A Yos, shcvtly thereafter. 

Q wow you say ” shegfly thereafter.” Can you be 
as wmiioet as. pe ean in wnoint of time, if vou kncw? 

A Ms waa! z: ba say withaa two woaks. 


. © a a tworweek poriod of time. Vos. 


# 
4 
; 

‘~ 

4 


H 2 And, | "there any conversation batiweaa your and 
“Mpakodbt as to; y pat was to happen to the procecis uu. thie 
sald of cshese 870, 000 worth of U. S. Troasusy Sond: A weil, : 
a can't rocall: ator I spoke to aim directiy, but ic.: : 
“pucpose of opening the account was to credit the proceeds 
to his porsonal secount since you can't credit it \.~y 
iwell to the corporate accounts. 
Q Now, those records that are kept iy 
- with regard to the cercificsates or U. S. Treasury Li 
, Should spy, reoaived by the bank, where or l.cw axe <.. 


Well, they'xyo kept dn che doen . 
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Kayner ~ fcr poople - éiroct 
iD D1 
‘e EY MR. ROUTKLR: i show y> theso documents. Lo 
\ 
you recall having any conversutdor wich Hr. Mazzachi prior 
to August 5th, 1966 with roverd to tue yale of these boruu’t 
xk Ney weld I ently arc. 30 32s iazzacni one day avout wince 
Westen. 
tonds. Now I ase vec Av wae Auruss 50h woaen every vhing 
“took place Lut --- 
Mike LRATLS@LID: I ack that acsumc¢e Lo stricken 
out, if Yur HW sor please. 
TI CiET: All right, stoil. it out. 
Jas it August kth or Auguss tho Sth, is tase whew you 
are seying now? A Well, I sec tueve is acounce order 
selling bonda on August tne hth. ow ovtqnenc I 
* EnOWe it's uesiole thoe this is datcé insorrec.:, tooe~ 
etal 2 pai of 
whe ERAUKSiLI..: I an coing to objuct to ~1-6 
4 Your Honém® pleascs. 
' 
be Re “eh. BY recollection as to whothes 21 3 
“the, partioullae itex: macned viuple'e Exhitiv aE 5 
a 


foe icontifi@ation wag ouced or. August the San ¢ 


wriviorn o7 ‘dated ar your mescsce? A ho, .., 


Mey vweren' St -A choy wcron't dated in oy . Ph 
I sece 
fs 
wie ROPKER: At this vusno I would of oor ti. c+ 


@4c..nte ip evides.e °3 °c nle's Ixnibit 2 ond 3. 
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Kayncr - for people § _ giroct 
atates no ob jection. 

MR. BRAUNSTLIN: Ko ot jection. 

COURT OFFICLI: Poople's 2 and 3 now marked iy 
evicence, 

IR. ROTKER: May I read for the jury, Your Honor? 

Ts COURT: Yos. 

MR. ROTKZ2: "August lth, 1966." I aa referring 
to Feople's xxhibit suater 2. "I hereby suthorize 
Royal National Eank to scll fos me, ono, ten-thorsand 
cat hang U. Settreasury Note launber 112255 due Novomber 15, 
1970." It says "SAC 11/18/66." Stereo is c form of a 
ze ai arid fren it i3 signed Frank Mazzacci, Jr. in 


Rapid end Peheath it is print e@ Frank cazeucni, Jr. 


ie i pn thoreto there 4s some other wrising . 


2 ch gap sneriiging a telephone nwuber and sone fiz:uces on 
a ipeiect- Tais {s a photostutic ‘ghey, 
“me. gRavecsteis: Hay I Just tone at that a 2.inise8? 
a how there is another People's is.ibdt 
x {us Gated August Sth, 166. "I hercecy 
‘! ma eto ot Royad National bank” « it's authowized, ‘4.’ 
‘ff Royal ‘Fatdonal bank to sell for mq sevon -~ with th. 
py aio abvon An parcnthesis, sovon U, 8. Trecewmy totes 
+f 1 G.xfrd-thowsant G@ollars duo kovember 15, 1970 with 
di se pain Five percont, hyphen SAC 11/15/66. It is 
\ 
' 


‘ 4 


. JAT22 g 
ae ; ¢ 
. D3 Nayner - fcr pooplo - direct {ise a 
_ : é 
| Frank Maczechi, Jr. in script. Underneath is nrintc B 
P hal 
‘ Fran: Vezzeehi, Jr. 247 So. Third Stecet, Brooklyr, Mew f 
4 en Yorke 11211. In adeition therot> there is another telephane | 
: ’ ee! 4 
| number and gcome ecciticnal figuvrce cn that. shercncue vf 
* i 
oY Wk. ROTALK: : 
: Pr 
A | : oe eae 
| Q ars tisse the dsctuu..nts weceived by wp. Magzachi when 
| authorizing you to .cll cortain ticccury rotes or bonds 
‘ie 
| for him? Aye these tic coouncnts thet you rocecvod from P 
iio, Mazzechi when mo authsrizcd you .o s¢11 these notes’ i 
4 
ay. bonds? A It wovld so acceptcd ay = 3022 orders ; 
: G@ New, waeon tho bords were roceivea by you ou “ne cay in “_ 
| cuostion, whenever thoy wore roceived, whut 1c you do " 
‘ . 43 
| with the t«nés? A ‘Woll, I woclcn's o«- 
| MR. GRAUKSTUZN: Twill obfcct to ths fo::. of the 
question. “Snerc is no proof here thee te vecsiva2? the i 
¥ 
— | ponds actualy. Fr 
 & ; 
9 ecit ‘ MR. ROWzin.s He said so. . 
2 MR. LRAUESCLIn: «Tere mor Gave col Son: -) nen 
: 
or officer in the c.ry-watdon, +: che bau. i, 
{ °& Bid you recoive who bonds? & Perea cul, + 
‘ Mh When. you ay porson..lly, did y. receive, gcc; gr se a: 
; 4° 74. - ef ‘the. bonds? & ever. ' 
‘ r Reger F { 
. : ‘ . 4 ‘ ' 
3 | -& Well, you had conv. s:stion with «2°. Has 12683, i5 vuat ¥ 
‘ tt t ie 
x '. gpdight rolative to >oncs? aS a 
. : + iy ‘ * Pope 
vay i€ ¢ ; 


a | JA723 he | 


| Lh Fayner - for pootle = cirect ce ee 

‘, Cs + 

j ley 
‘a oY GR. eo Thich : 


@ “aat happoned then? é@ As I is fermcG oux Loan Lcxert 


Ve 4 u™ 
‘ ment that he woule ic. giving thom seventy, woll ten-thousand 
Se 


Gollars worth of bonls anc that tacy should s¢il it for 


hia and subsequently cuotnor sixtyetnowsend Collavs and 


tacy should gell it for hia. They reccived tac vinds 


Jowvhw @ 
Thacy received tho scil ovdcor. ‘“ncscars sell orécys. And 


that wae in offoet x" iscet eantact, 


me, a ene ge a 
Se eS cea, ae M2 oe meme ne ag Ae” 


in other words you say the Loar: Departzsns ha:.dics this 


| 
| 
' 
} 
iO ecnest of the tererscction, is that correct? 4 5.2; ht. 
| 


& 


ees ee erage oe 


© 
0 
ute 
3 
<4 


onwe 


+ show you two photostatisc c-.ise aid usk yo. wwhetier 


om not these arc snovostatic copies ci socorss Live bY 
ta. Royal National i:mk in tho orcinary couws: o7 -ic 
business? A That is correct, 

GTREAS “ay we ahow them te councol, --.::se? 


BER. .eAU.iScbi.s sc ob jection. 


4.) PR Nee.) jE Cs Beet 26 be masa. oc: 


a i¢ox.tification. +. 
> 
Li | 
4 MR. LRAUYSULI: = esic I had no obsession ol ‘ 
“i 
{ bee 
oe into evidence. t 
‘ , i i 
me ROPRES: into osvicczuee,. F will cs €..0. 3%: | 4 
\ evidonce, all rviszt, finc. <=: evidence, phot..i.. .. = - f, 


| 
hi 


a4 


i. BRAUKSia2.: Leeds I ack Your lleror's 


G 
2 
e 


a 


en: <n 


I ceuucnt J would 20:10 tin 1d waZe 


on mee eee 


Sows CMBTE 4.8, 6” -OURSSs 


ieThs a esa ow Sew SENS ee Wee 

i 

JA7 2% , 

a 9 . ” a 226 . Y 
i Eaynor = fom neorie = Ginrces OO 
BNe ROTHER: Lot the one with 0.9. They aro Loth 

} 

’ Dm Oea Fe Ps al 4 “ hi 2 pa ee 5 4 ° + 

: eated August 5, 1546. ot one wit One transaction La 


Feople's «<- 


oO We Can Rave it e1car. Ghoy are nos the SAMO... cee OAS 
Se ee : ° ; & 2 UB ag * os PER? soe s 6 hs em om om pt Fs 
tac Royal ihatioral .2:°. fox miewugevaoucane and ore is for 


con-thousend, 


- 


bey ROLELRY Gnette vighs. <4 Wot soln: to acy witaA 
one transaction anc moro tuan ons trenssc-.. we Oodle "s 
4 and 5, 

COORT OFFIC: People! cocsthat Re 2 eee 
an <vidsuce, 

Mt. ROTEIN: sy i rlaé them to ue sey, 42 e 
honor? 

Tdi Civ: (indicating in the ass 0a Rive. 

MR. ROGSel: Pewsie's sehabat lances oe ae Sa. bee 
- <~a0pandum., lv icvs tuyal Mationel of i. aec. 
s2o Last 19th Stvccss cate a a 2, 
fclivered to Nerrill,ujuch, Pig ch. Sate 
7° Pino Streot Ncw ~aPl City, for ¢:s cceount ay =. 


~z2ecchi, Jr. ara 


Gollers PV, 


=e" -~j @ 
Pesei-i-iion > 


ar. nome Of or cCourcn8 af cechec a ye | 
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or copies of recorc:, 
MR. LRAUNSTLIZ: I ave cosecdod that, 
they are. 
fie ROTKERS 1 shee thou-$c. All Tocke. 2 
woule ask tact tuoy co 


owed Ssconle's bihibkit six ang 


mB ccoument dcatcd 


a 
7 


bs 


SCven; six Leince a cursovted hendevit 
August 9, 19663 ssven -cfag a memorendws of Poyal 
Metioral wank dated 4urusy 10, 1966. 


- 


COCRT OFFICLE: 


*eopre's Cxuiclt € ccc, 
BR. ROTKLR: May I rec at for cae fey, 2. 
Your Honor rleasc? 

amc CoURSs Yoo, 
4R. ROTKLR: Yeople's six is as follows. i: ia 
Gated #ucust 9 = 8/9/66. I heveby authorize Royal 
aGtional bank to soli Scventyethouse.a dollars worta of 
U. S. Treasury Notcs cuc Li/18/70, SAC 11/15/56. Siucre 
& Si:cmature Yrank hazccchi, J>. and tnere aro eurto.n 
rumerical figures that ac writton <clow that. 

eis, BRAURSTLI.: Way + please request me. lester 
to read those figures? 


Mi. ROTK“ER: ‘Zhe figures? 


. 


MR. BRAUNSTSIV: Yee,suve, 


iR, ROTHER: ‘hey aro on chore. +t is a ros 


tho oxo bit. 


zx 8 A Bias Ald ud 
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‘Pan: maeeeehi, Jr. 6L9CL15 hynhen §&. ft ec; cc. .. x67 


cc venGy-Gmousind Colices °¥, 2a Ce 3. Of Amoracc w 
pe cent Trescumy socus Cuc 11/15/70. Zon it oc: 
be munber. Undcr tha nucber it is listed ZZ 1271S6y 2: 


Ca) 


< slash, slash mark 5, 117i¢2, 112367, Sac6las 11025. 
1% says in name of or coupors attachié Cue 11/15/75 
coupons 11/15/66 anc SCA. Thon it srys ‘apainst oe ment’ 


76083 point 70. 


a 
pour ornare coiagtees 


© Jo you know what PV siancs for after cuantity? 
sical A ae ay valuo e 
% Pardon me. & Pear value. 


C «ms do you know what SCA stands for? A I think it 


= 


refers to coupons attachec but i ga not sure. 


— « u6e, 


wm. DRAULSIol..: Yo you want to offer these in 
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E=-1 Kaynoer ~ <Pecsle — cross 225 
MR. BRAUNWSTZCIN: May I proceed”? 
MR. ROTRXER May I approach the Bench with counsel? 
"O THE COURT: Yes. : | 


(Off cho xecoré discussion at theBench) 


ae pamela: menemile on 


| MR, DLRAUNSTEIN: May % proceed, your Nonor? 
THE COURT: Yes. ! 
ROBERT i. KAY WER, resumed tho stand and testified 
further as follows: {) 
CROSS EXAMINATION (cont inued) : 4 


| 

| 

| 
| © DY KR. BRAUNSTEIN: 


Q Mr. Xayner, Merrill, Lynch, Pierco, Fenner and { 
| 
Smith are brokers dealing in securities; right? A That «Ce 


is correct. 


And what connection did they have with the Reyol 


| Zank in connection with these transactions? 
| MR. ROTEXER: Objection. That presupposes tiey have= a 
| 
j 
f 


= connection with the Lenk. 
GES COURT: Overruled. It is in evidence. Go aheac. 4 
on THE WITNESS: aThey sold the bonds in question fox 4 
‘_,! ‘ 


thebank. 

Q Right. And the kank, the Royal Natorql Eank, sc- 
ceived confirmation of those bonds from Merrill, Lynch, ~«-sce. 
Ferner and Smith; is that correct? A That is correct. of 


Q And the Royal Nationczl Bank, in cornection with if 


: 
| . 
7 

| 
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these securities, anid in Colivering the securities to 
this broker Merrill, Lynch, etcetcra, éid it for the 
A 


account of Prank Mzaaochi; 49 that correct? /That is 


corrcct. 


“ Q As a mattex of fact, throughout ali these trans~ 


actions, the name Frank Mazzochi was there, was it not? 

That is correct. 

Q iia Gidntt give you cny transactions that he 
warted in any other acre, did he? A 

Q I show you Peoples Exhibit 5, anc I direct 
your attention to sor pencil notations. Do you recog~ 
nize whose handwriting thot is, if you Go? A I coulidnhs 
be sure whose it is. 

Q All right. You wouldn t say it wes Mr. 
Santoro, would you? 

UR, ROTHKER: Objectio.. The witness has saswered 
thequest ion. 

TZ COURT:: Yes, sustained. 

Q Do you know, Kr. Xayner kwhether Mr. Maznoch1 
oraned an accourt in the Royal Hatonal Zank Ko. 636° 6% 
srocadé August 5, 1566? 

HMR. ROTHXER: Judca, = ob2 
cuestion has bean acct 2..2 ungwer by this witness. 


THC COURT: Cvcrxuled. 


A LLANE LLL LLL LLL ELLA AK, OL 
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E=<5 fayner = Peeple ~ rociry.- 129 
: of 
circumstance rwto indicate the course of conjuct/this cc- 


fendant and hia Cealings that he had with the particlar 


benk in cucstion. I belicve it is a proper question that 
chould be asked and ancw:red, could bo asked andshould 
be snswered. 
Simo COURT: You mode your offer of proce. 
on the question. 
Q Does the Roysi Burk of New York sc 3 ponds, 
“xeacury bonds, ac an necomnoéacion for its customers? 
A Yes, it does. 
CR. BRAUNSTEIN: If your Uonor picacc, tnet is ob 
jecteé to. It is incom::tent, isrelevant and imnaterial. 
Tab COUNT: Overrulcd. 
2 Now, ig this a larce part of the business of 
Royal Kationsl Bank, seiling bonds and sccuritios for 
its customers? 
UR. BRAVISTEIN: Tat is objected to, if your Honor 
pleases. 
Giz CCoRws Overrul.d. 
THE WITKESSs No, it is not. 
Q Insofar a9 th: policies of the sank are cco: °. TAM 
i2 a stranger walked ia off the stroot wath 2 £u..tin 


L omount of bonds, «ould the bank sell the donds scr 
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A Yes, 

If so, what is your husband's full name? 

Frank Mazzochi. 

Has he also received a subpoena as a witness? 

Yes. 

How many children do you have? 

Three. 

Of those who may be living, please state 
their names, ages and present addresses, and where they 
were born? 

A , Frank Mazzochi, Jr., age 34, born New York 
City. Present address, Greenhaven Prison, Stormville, 


New York. Richard Mazzochi, age 30, born in Brooklyn, 


New York, addrese- 2153 Cable Street, San Diego, California. | 


Robert, age 24, born in Brooklyn. Present address~-206 
Avenue B, Ronkonkoma, New York. 

Q7 Did your son by name of Frank Mazzochi, Junior 
(hereinafter referred to through out as "JUNIOR") go to 
high schooi? 


Yes. 


a ge ae 
fs ~ 
P . 


In what city and state did he attend high 


? 


were 
4 
r : £ 2 a 
a we. . & 4 oi 
oat et PER 


New York City. 


If you know or remember, what was the name 
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| of the high school? 
| A Brooklyn High School of Automotive Trade. 
Was it a high schcol for learning trades? 


Yes. 


Was it a school of Automotive Trades? 
Yes. 
Did Junior graduate? 
No. 
What year did he leave the automotive trades 
| school? 
A 1954. 
Ql4 What kind of work did Junior do to earn a 
living from 1954 until the summer of 1966? 
A He was a salesman and he was in the home 
improvement, real estate. 
Ql15 What kind of work was Junior in, during the 
spring and summer months of 19667? 
A He was in real estate, credit union business. 


Q16 We direct your attention to August and 


| September, 1966. In what city, and at what street address, | 


| were you living then? 


A In Brooklyn, 247 So. 3rd Street. 
Ql7 Did your husband also live there then? 
A Yes. 
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Did any of your sons also live there? 
No. 
lf so, which ones? (Please give names). 
No answer needed, 


Of these sons that were living with you in 


August and September, 1966, how was each employed then? 


A Frank Mazzochi, Jr. see question 15. 
Q21 Where was each son then working or employed? 
A Frank, Jr. see answer to question ’5. Richard | 
worked at Day Top Village, Staten Island, New York. Robert | 
was in the United States Air Force stationed in Vietmam. 
Q22 Is 247 So. 3rd Street in the Williamsburg 
section of Brooklyn? 
Yes. 
Is 247 So. 3rd Street an apartment house? 
Yes. 
Is it 5 floors, walk-up? 
Yes. 
Was it tenanted, in 1966,by persons of high 
or iow income? 
MR. BAJO: In accordance with Exhibit No. 1, 
Defendant Royal objects to question 25 on the ground 
it is ambiguous. 


A Low. 
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Q40 Did you have a telephone at your residence 
in 1966? 

Yes. 

Was the number STagg 2-3835? 

Yes. 

Do you know the meaning of the term 
"securities"? 
: A : Yes. 

Q43 If lawyers, or bankers, or brokers, or 
investors, talk about "securities," do you understand 
what they are talking about? : 

MR. BAJO: In accordance with Exhibit No. 1, 

Defendant Royal objects to question No. 43 on the 

ground it is ambiguous and calls for speculation of 

the witness. 

MR. MARKOWITZ: You may answer. 

Yes. 

Do you know what a "security" is? 

Yes. 

From May, 1966 to January, 1967, did Frank, Jr. 
or transfer to ycu any securities? 

A No. 


Q46 Do you know what a United S*ates Treasury 


bce looks like? 
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No. 
Did you ever see such a Treasury Note? 
No. 
Did you ever hold one in vour hand? 
No. 
If so, where? 
No answer needed. 
When? 
No answer needed. 
Under what circumstances? 


No answer needed. 


Did you, at any time at all, ever own any 


such United States Treasury Notes? 
No. 
If you know, did your husband ever own any? 
He did not. 
Before August, 1966 did you or your husband 
Treasury Notes from a bank? 
No. 
Or from a stockbroker, or brokerage house? 
No. 
Or from anyone else? 
No. 


If your answer to any of qestions 52-56 is 
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eg 
& 


2 "yes," please supply details as to records of purchase re 
3 or getting such Treasury Notes, and the source of funds | 

4 with which any such Notes were bought? (if you have any | 

5 papers or documents showing such sales or transactions, | 

6 please produce them as demanded by the subpoena served on | 

? you in connection with answering these questions.) 

8 A No answer needed. | 

9 Q58 Did you own any United States Treasury 


| 
Notes that your son Junior brought to the Royal National : 
Bank on 149th Street in the Bronx for sale during August | 
and September of 19667 | 

A No. | | 

Q59 Did Junior sell any such Treesury Notes for | 
you, me your husbend, or your family, in August or supine 
1966? ¢ 


A No. 


Did Junior act as agent for you er your 
husband, or your family, in August or September, 1966, in 


selling any such Treasury Notes? 


A No. 


Q61 Did you, or your husband, or your family, 
give Junior the authority or right to sell any such 


Treasury Notes in August or September, 19667? 


A No. 
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Q62 During August or September, 1966, did anyone 
from Royal National Bank (on 149th Street in the Bronx) 
get in touch with you--by mail, telephone, or in any 
other way--about that Bank's sale of United States 
Treasury Notes brought to that bank for sale by your son, 
Frank, Junior? 

A No. 

Q&3 Did you have any interest or ownership 
in any part of the cash proceeds of $212,000 that resulted 
from the sale of such United States Treasury Notes? 

A No. 

Q64 From May, 1966 until January, 1967 and 
after that to the present date, did Junior give or 


turnover, or transfer any money to you? 


A No. 

Q65 If so, how mich? 

A No answer needed. 

Q66 If so, when and at what dates or times? 


No answer needed. 

From ? ay, 1966 until January, 1967 and after 
that to the present date, did Junior give or turnover, or 
transfer any property to you? 


A No. 


If so, what kind or kinds of property? 
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2 : No answer needed. 

3 Q69 If so, what were the items of property? 

4 | A No answer needed. | | 

3 | Q70 If so, what were they worth--their value? 

6 | A No answer needed. 

7 | Q71 If so, when and at what dates or times? 

ae A No answer needed. | ge 
9 | Q72 If you know, during that same time period, | — 
10 did Junior transfer any money or property to your husband? | 
oe en 
12 | Q73 From May, 1966 up to the present time, did 


Junior ever give you, or hand over to you, or did you hand 


over or give to him, any United States Treasury Notes or 
United States Bonds? 

No. 

If so, how many? 

No answer needed. 

If so, just when and at what times? 

No answer needed. 


If you know, during <nat same time period, 


did Junior ever hand over or give to your husband, or did 


he hand over or give to Junior, any such Treasury Notes 
or United States Bonds? 


He did not. 
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2 | Q77 During August through October, 1966, did : 
3 | Junior give or hand over to you any proceeds from the 

4] sale of United States Treasury Notes? 

5 | A No. 

6 | Q78 During same time period, did he give or hand 

? | over any such proceeds from such sale to your husband? 

ae A No. | ae 
9 | Q79 During same time period, to your knowledge, | — 
10 | did he give or hand over any such proceeds to any othér | is 
11 | member or members of your family? 

12 


A He did not. 


Q80 In 1966, did you sell any United States 


Treasury Notes through any bank or broker? 


A No. 


A No. 
Q82 During August and September, 1966, do you 
| know how Junior got 26 United-States Notes, Series A, 19707? 


A No. 


Or from whom he got them? 


| 

| 

| Did your husband? 
i 

No. 

| 

Or where he got them? 
No. 


Or exactly when he got them? 
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No. 
Do you know if, during August and September, 
1966, Junior owned any United States Treasury Notes? 
A No. 
Q87 During August and September, 1966, do you 
| know what Junior did with the $212,000 received on the 
sale of said United States Notes? 

A No. 

Q88 Did anyone at the Royal National Bank get 
in touch with you in August or September, 1966, concerning 
the deposit of said proceeds from sale of said Treasury 
Notes in that same bank in an account in the name 
of Frank Mazzochi, Jr.? | 

A No. 

Q89 Or did anyone from that Bank, during that 
same time period, get in touch with anyone in your family 
concerning such deposit in such an account--if you know? 

A No. 

Q90 Did you authorize Royal National Bank to 
deposit any part of said proceeds in an account at said 
Bank in the name of Frank Mazzochi, Jr.? 

A No. 


Qg1 If you know, did any member of your family 


| give said Bank any such authorization? 
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A None did. 


Q92 Do you know anything at all about what has 
happened to any part of said $212,000? (If so, relate 
details). 

A No. 

Q93 In August and September, 1966, what were 
your own total personal assets--like real estate, bank 
accounts, other money, bonds, stocks, automobiles or 
trucks or other vehicles, jewelry, paintings or other art 
objects, furs, stamp or coin collections, furniture, 
|} rugs and appliances? 

A $20,000 for both. 
Q94 During August and September, 1966, what 
| were your debts--what did you owe to anyone? 

A Nothing. 

Q95 During that time, to your knowledge, what 
were your husband's debts? 

A Nothing. 

Q96 During that time, how mich more property or 
assets did you own, than the total you owed for your debts 
| and obligations? 

A No answer needed. 


Q97 Or, during that time, did you owe more in 


| cebts than the property or assets you owned was worth? 
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A No answer needed. 
Q98 Referring to questions 54, 55, 57 above, about 
papers showing ownership by you or your husband of any 
of the 26 United States Treasury Notes about which this 
deposition is concerned--do you, or your husband, have any 
paper or papers from a bank or a broker called a "billing"? 
No. | 
Or a “confirmation of purchase"? 
No. : 
Q100 In August-September of 1966, if a Royal Bank 
representative inquired from you if you owned any of 
these 26 United States Treasury Notes, what did you, or 
would you have answered? 
MR. BAJO: In accordance with Exhibit No. l, 


Defendant Royal objects to question No. 100 on the 


ground it is hypothetical and calls for speculation 


of the witness. 

MR. MARKOWITZ: You may answer. 

A Hypothetical. 

Ql10dl If such inquiry were made, did you, or would 
you have said, that Junior was selling said Treasury Notes 
for you, or your husband or for both? 

MR. BAJO: In enenieenen with Exhibit No. l, 


Defendant Royal objects to question No. 101 on the 
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grounds it is hypothetical and calls for 
speculation of the witness. 
MR. MARKOWITZ: What is your answer? 
A Hypothetical. 
Q102 Did you, or would you have said, that Junior 
could use or dispose of the pecceade: cosetved from Royal 
| National Bank from the sale of said Notes? 
MR. BAJO: In eomcticcans with Exhibit No. l, 
Defendant Royal objects to question No. 102 on the 
grounds it is hypothetical and calls for speculation 
of the witness. 
A Hypothetical, 
Q103 In or after January, 1967, did you--and your 
husband--move to another Brooklyn address? 
A Yes. 
Q104 If so, when? 


A January, 1967. 


Q105 If so, what was the street address? 

A 524 East 22nd Street, Brooklyn. 

Q106 What type of building was it? 

A Apartment building. 

Q107 To refresh your memory if you do not remember, 


| was it, or was it not, an apartment house building of 


several stories? 
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A No answer needed. 

Q108 About how many apartments were there? 

A Twenty-three. 

Q109 Was your husband superintendent at 524 E. 
Street, Brooklyn? 

A Yes. 

Q110 When did the employment begin? 

A January, 1967. 

Qlll When did it end? 

A April, 1970. 


Qll2 While he was superintendent at 524 E. 22nd 


Street, did you occupy at that address an apartment rent- 


free? 

A Yes. 

Ql1i3 Did he get a monthly salary? 

A Yes. 

Qil4 If so, how much? 

A $70 per month. 

Qll5 Do you know a Mr. Noah Sraunstein, a lawyer? 

A Yes. 

Q1l16 Did you have any talks with Noah Braunstein 
during January, 19687? 

A I am not sure. 


Qll7 Was Junior tried on a criminal charge in 
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| January, 1968 before the New York Supreme Court, with a 
| jury trial in Bronx County? 
A Yes. 
Q118 Do you know what that criminal ~ irge was? 
A For receiving stolen property. 


Q119 Did that charge have anything to do with 


| possession by Junior, of the 26 United States Treasury 


Notes the subject of earlier questions? 
A Yes. 
Q120 Was he found guilty? 
A Some of the charges he was. 
Ql121 When did you and your husband move to 
Florida? 
| April, 1970. 
Where have you lived the past two years? 
Brooklyn and Century Village. 
What type of building is it? 
Condominium. 
Do residents buy apartments to live there? 
Yes. 
Did you and your husband buy your apartment? 
Yes. 
How much did it cost altogether? 


$10,025. 
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Q127 How much of a down payment did you or your 
husband make? 

A A thousand dollar check we sent out. 

Q128 Was the down payment paid in cash? 

A No, check. 

Q129 Did any part of this cash come from your 
son Junior? 

A No. 

Q130 Or from or through any person acting for 
Junior? 

A No. 

Ql31 Have you, personally, ever had an account 
in the Mutual Credit Union in New York City? 

A Yes. 

Q132 Has your husband ever had an account there? 


A Yes. 


Q133 Have any of your sons ever had such accounts? 
A Yes. 
Q134 If so, which ones? 


i‘. Frank, Richard and Robert. 


A I don't know. 


Q136 Did you ever have any interest in Junior's 


| 
| 

| 

! | 

Q135 Does Junior still have an account there? | 
| 

| 

| 


| account there? 


{ 


| + 
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A No. 

Q137 Did your husband ever have any interest 
in Junior's account there? 

A Yes. 

Q138 When was Frank, Jr. born? 

A December 22, 1936. 

Q139 Where? 

A New York City. 


Q140 Was STagg 2-3835 your telephone number in 


A Yes. 


Q141 Was STagg 2-3835 listed as the telephone 


| number of Frank Mazzochi, Jr. in the summer, 1966? 


A No. 

Q142 Where did Frank Mazzochi, Jr. reside in 
the summer of 19667 

A Gucinin New York. 

Q143 Did the New York City police question you 
about the Treasury Notes Frank, Jr. brought into the Royal 
National Bank for sale in 1966? 

A No. 

Q144 Did you ever give the New York City police 
| a written statement about these notes? 


A No answer needed. 
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Q145 Did the F.B.I. ever question you about 
the Treasury Notes Frank, Jr. brought into the Royal 
National Bank for sale in 1966? 

A No. 

Q146 Did you ever give the F.B1. a written 
statement? 

A No answer needed. 

Q147 Was Frank Mazzochi, Jr. ever arrested before 
August, 19667 

A Yes, 

Q148 If so, give details, 

A Well, his wife claimed that he gave her 
a beating and the charges were dismissed. 

MR. MARKQJITZ: That's all 


(Time noted: 1:30 p.m.) 


A 


Subscribed and sworn to before me 


this day of ae 1971. 
eee Ke ae 


JENCT K BROWN 
rotary Public, State oftew Cat 
in Now Vork Comly 


Ne. 31.0482250 } 
Commission Expires March 0, isp? 
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| names, ages and present addresses, and where they were born” 


| 
| 
| 
} 


“PAGES 7-28 ? 
A Three. 


Q6 Of those who may be living, please state their 


Can I refer back to my -- 
MR. BLEIWAS: Off the record. 
(Discussion off the record.) 


A Frank, Junior, age 34, born New York City; 


|} Richard, age 30, born Brooklyn, New York; Robert, age 24, 


| 
i 
| 
| 
| 
| 
| 
| 


| 
| 


{ 
| 


| burn Brooklyn, New York. 


MR. MARKOWITZ: Read the er= er, please. 
(Answer read. ) 
MR. MARKOWITZ: Present addresses. 


A Frank, Junior, Greenwich Prison; Richard, 


| Diego, I think, 2153 Cable Street; Robert, Ronkonkoma, 


New York, 206 Avenue B. 


| BY MR. MARKOWITZ: 


Q7 Did your son by name of Frank Mazzochi, Junior 
(hereinafter referred to throughout as "JUNIOR") go to 
high school? 


A Yes, sir. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Q8 In what city and state did he attend high school 


A Brooklyn, New York. 
Q9 If you know or remember, what was the name 
lof the high school? 
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; a | A Brookiyn Autom tive Trade Sciicol, 
3 | Q10 Was it a high school for learning trades? Loe 
4] A Yes. s 
* | 
ily 5 Qll Was it a achool of Automotive Peades? ee 
: 6 | A Yes. | 
7 Ql2 Did Junior graduate? man 
| | ee 
8 A No. ee 
9 XS What year did he leave the Automotive Trades ! be: 
10 | school? 
a 11 A 1954, meg 


Ql4 What kind of work did Junior do to earn a 


pm 
N 
ee 
é 


— living from 1954 until the summer of 1968? | 
14 A I think he was a salesman, he was president of | | 
15 | credit union, and in the real estate business. | 
16 | Q15 What kind of work was Junior in, during the __ 
17 


Spring and summer months of 1966? 


ay 4 I do ‘mow. I don't remember. 

iy The samw; real estate business, president 

20 | of credit union. That's about all I know. “ 
In 21 | Q16 We direct your attention to August and Septenber, 
a2 1966. In what city. and at what street address, were you | 

23 | living then? | 

” A 247 So. ird Street, Brooklyn, New York. | 

25 : Ql? Did your wife, Anna, also live there then? | 
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2 | A Yes, 

3 | Q18 Did any of your sons also live there? 

4 | A No. 

5 | Ql9 If so, which ones? Please give names. | 

6 | MR. BLEIWAS: Off the record. : 

7 (Discussion off the record.) | 

- MR. MARKOWITZ: It is -- | 

9 MR. BLEIWAS: It is your suggestion to put it | 

10 on the record. | ; 
11 MR. MARKOWITZ: 19, the parties concede no | | 
12 


enswer is required. 


13 | BY MR. MARKOWITZ: 

14 Q20 Of these sons that were living with you in | 

15 | August and September, 1966, how was each employed then? | 

16 A No answer required. 

17 Q21 Where was each son then working or employed? | 

18 A See the answer to question 15 as regards Frank, 

id Junior. Richard was working for Day Top Village, New York 

20 City. Robert was stationed in Vietnam working for the | 
o 21 Government. | 

fe Q22 Is 247 So. 3rd Street in the Williamsburg 

23 

24 Yes. 


Is 247 So. 3rd Street an apartment house? 
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= A Yes. 

3 | Q24 Is it 5 floors, walk-up? 

4 | A Yes. | 
5 | Q25 Was it tenanted, in 1966, by persons of high | 


| 
6 or low income? 
\ 


? MR. BAJO: In accordance with Exhibit No. 1 

8 Defendant Royal objects to question No. 25 on the grounds nee 
9 it is ambiguous. ; | — 
10 A Low income. | os fe 


Q26 In 1966, what was your rental, monthly, for 
your apartment? 
A $42.30. 
Q27 How many rooms did you and your family live 
in at 247 So. 3rd Street? 
A Four rooms. 
How long had you lived there? 
Thirty years. 
How many tenants, or apartments, are there? 
Thirty. 
Are there fire escapes on the outside of the 
building? 


A Yes. 


become better or worse during the 1950's? 


| 
Q31 Did the neighborhood of that apartment house 
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2 | A Worse. 7 

3 | MR. BAJO: In accordance with Exhibit No. 1 

4 ; Defendant Royal objects to question No. 31 on the | 
ia 5 : grounds it is ambiguous. | 

6 Q32 Did the neighborhood become better or worse 

? | during the 1960's? 

8 | MR. BAJO: In accordance with Exhibit 1 

9 | Defendant Royal objects to question No. 32 on the 

10 | grounds that it is ambiguous. 

11 | MR. MARKOWITZ: Answer? 

12 | A Worse. | 


What number apartment did you live in, in.1966? | 


El. 
15 Q34 In 1966, when you were living at that apartment. 


address, did you know a Mr. Marchi? 


A No. 


Q35 Was Mr. Marchi then the superintendent at 
that apartment house? 


A No answer needed. 


Q36 Before Mr. Marchi became superintendent there, 


were you the superintendent? 


A No. 


Q37 For how long--from when to when--were you the 


| superintendent? 
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2 A No answer needed. 
3 MR. MARKOWITZ: I am not -- | 
4 MR. BLEIWAS: Bring him before the Judge and | 
5 ask him who the superintendent was. He said "no." tou | 
6 want -- off the record. 
? (Discussion off the record.) 


8 | BY MR. MARKOWITZ: 
Q38 No answer required. 
A No answer needed. 
MR. KOMOROFF: Does the record show that he was | 
never? 
MR. MARKOWITZ: Yes. 


MR. KOMOROFF: He can answer that way for 


How were you paid as superintendent? 

No answer needed. 

Did you get your rent free for doing that work? | 

No answer needed. 

What apartment did you live in while Mr. Marchi | 
| was superintendent? 


A We always occupied apartment El. 


Q41 Did you have a telephone at your residence in 


19667 


Yes. 
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Q42 Was the number STagg 2-3835? 

A Yes. 

Q43 I show you a group of pictures of a building 
marked plaintiff's Exhibits 1A to 1B for identification. 
Are these pictures of the apartment house in which you and | 
your family lived in 1966? | 


A You never mailed me a copy of them. aoa 


MR. BLEIWAS: Off the record. | 
(Discussion off the record.) 
MR. MARKOWITZ: Mr. Alpern, we are going to | 
have the reporter mark these now. | 
THE WITNESS: Yes, that's the building I lived : 
| 
| 
MR. MARKOWITZ: We will have the 2 marked by 
the reporter and you will get these together with the 
original deposition and make it a part of the papers 
that are to be filed. All right. Mark these. 
(4 pictures of a building marked 
Plaintiff's Exhibit No. 1, 2, 3, | 
4 for identification, respectively, 
as of this date.) 
BY MR. MARKOWLTZ: 


! 


Q44 I show you another group of pictures marked 


| plaintifé's Exhibits 2A to 2E, for identification. Are thes¢ 


pictures of the blook in Williamsburg where you lived in 1966? 


COMMERCE REPORTING CO. 
186 NASSAY STREET, NEW YORK, N 1. 10038 > WOrth 4-3567 


1 | Mazzochi JA756 14 


43 


MR. MARKOWITZ: Mark these. 


Ld 


4 | ? (3 pictures of block in Williams- 
| burg were marked Plaintiff's 


investors, talk about "securities", do you understand what 


5 | Exhibit 5, 6, and 7 for identifi- 
cation, respectively, as of this 

6 date.) | 
7 BY MR. MARKOWITZ: | 
8 Q45 Do you know the meaning of the term | 
9 | "securities"? | 
10 7 A Yes. 
11 Q46 If lawyers, or bankers, or brokers, or 

12 


13 | they are talking about? 


14 MR. BAJO: In accordance with Exhibit 1, 
15 Defendant Royal objects to question No. 46 on the | 
16 ground it is ambiguous and calls for speculation of | 
17 the witness. | 
19 


| 

18 | MR. MARKOWITZ: You may answer. | 
A Yes. | 

Do you know what a "security" is? | 

Yes. | 

| Q48 From May, 1966 to January, 1967, did Frank, Jr. 

| give or transfer to you any securities? 

| A No. 


Q49 Do you know what a United States Treasury Note 
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looks like? 


A 


Q55 
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No. 

Did you ever see such a Treasury Note? 
No. 

Did you ever hold one in your hand? 
No. 

If so, where? 

No answer canted. 

When? 

No answer needed. 

Under what circumstances? 

No answer needed. 


Did you, at any time at all, ever own any such 


Treasury Notes? 


A 


A 
Q57 


No. 
If you know, did your wife ever own any? 
No. 


Before August, 1966 did you or your wife get 


any such Treasury Notes from a bank? 


A 


No. 

Or from a stockbroker or brokerage house? 
No. 

Or from anyone else? 


No. 
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Q60 If your answer to any of questions 55-59 is 


uy 


yes’, please supply details as to records of purchase, or 
| getting such Treasury Notes, and the source of funds with 
| which any such Notes were bought. If you have any papers 
| or documents showing such sales or transactions, please 
produce them as demanded by the subpoena served on you in 
| connection with answering these questions. 
A No answer needed. 
Q61 Did you own any United States Treasury Notes 
that your son Junior brought to the Royal National Bank 
| on 149th Street in the Bronx for sale during August and 
September of 19667 
A No. 
Q62 Did Junior sell any such Treasury Notes for 
| you, or your wife, or your family, in August or September, 
19667 
A No. 
Did Junior act as agent for you, or your wife, | 
or your family, in August oc September, 1966, in selling any | 


such Treasury Notes? 


A No. 


| 
Q64 Did you, or your wife, or your family, give | 
| 


| Junior the authority or right to sell any such Treasury Notes 
| in August or September, 19667 | 
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A Never give any such notes to authorize. 

Q65 During August or September, 1966, did anyone 
from Royal National Bank (on 149th Street in the Bronx) 
get in touch with you--by mail, telephone, or inany other 
| way~--about that Bank's sale of United States Treasury 
Notes brought to that bank for sale by your son Frank, 
Junior? 

A No. 

Q66 Did you have any interest or ownership in any 
| part of the cash proceeds of $212,000 that resulted from 
the sale of such United States Treasury Notes? 

A Did not even know of their existence. 

Q67 From May, 1966 until January, 1967 and 
after that to the present date, did Junior give or turn over, 
or transfer any money to you? 

No. | 

If so, how much? 

No answer needed. 

If so, when and at what dates or times? 

No answer needed. 

From May, 1966 until January, 1967 and after 


that to the present date, did Junior give or turn over, or 


| 
| 
| 
| 
| 
| 


transfer any property to you? 


A No. 


| 
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| did Junior ever hand over or give to your wife, or did she 


| 
| 


{ 
| 
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If so, what kind or kinds of property? 

No answer needed. 

If so » what were the items of property? 

No answer needed. 

If so, what were they worth - their value? 

No answer needed. 

If so, when and at what dates or times? 

No answer needed. 

If you know, during that same time period, 
did Junior transfer any money or property to your wife? 

A He did not. 

Q76 From May, 1966 up to the present time, did 
Junior ever give you, or hand over to you, or did you give 
or hand over to him, any United States Treasury Notes, 
or United States Bonds? 

A No. | 

If so, how many? 
No answer needed. 
If so, just when and at what times? 
No answer needed. 


If you know, during that same time period, 


give or hand over to him, any such Treasury Notes or United 


| States Bonds? 


COMMERCE REPORTING CO. 
150 MASSAU STREET, NEW YORK, N. Y. 10038 + WOrth 4-3567 


Mazzochi JA761 


A He did not. 


Q80 During August through October, 1966, and later, 


did Junior give or hand over to you any proceeds from the 
sale of United States Treasury Notes? 
A No. 
Q8l During same time period, did he give or hand 
over any such proceeds from such sale to your wife? 
A No. 7 
Q82 During same time period, to your knowledge, 
did he give or hand over any such proceeds to any other 
members of your family? 
A He did not. 
Q83 In 1966, did you buy or sell any United States 
Treasury Notes, Series A, 1979 through any bank or broker? 
No. 
Did your wife? 
No. 
During August and September, 1966, do you know 
how Junior got 26 United States Treas.ry Notes, Series A, 
1970? 
I don't know that he had notes. 
Or from whom he got them? 
No. 


Or where he got them? 
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Or exactly when he get them? 
No. 
Q89 Do you know if, during August and September, 


| 1966, Junior owned any United States Treasury Notes, Series 


Q90 During August and September, 1966, do you 
| know what Junior did with the $212,000 received on the 
1 sale of said 26 United States Treasury Notes? 
A No. 
| Q9l Did anyone at the Royal National Bank get in 
touch with you in August or September, 1966 » concerning the 
| deposit of said proceeds from sale of said Treasury Notes 


; in that same bank in an account in the name of Frank 


A No. 
Q92 Or did anyone from that Bank, during that same 
| time peric., get in touch with anyone in your family 
} concerning such deposit in such an account - if you know? 
A No. 


Q93 Did you authorize Royal National Bank to 


| 
| 
| 
| 
| Mazzochi, Jr.? 
| 


| deposit any part of said proceeds in an account at said 


COMMERCE REPORTING CO. 


pete in the name of Frank Mazzochi, Jr.? 
150 NASSAU STREET, NEW YORK, N. Y. 10038 * WOrth 4-3567 


Mazzochi JA763 


A No. 

Q94 If you know, did your wife or any member of 
your family give said Bank any such authorization? 

A Nobody did. 

Q95 Do you know anything at all about what has 
happened to any part of said $212,000? (If so, relate 
details.) 

A No. 


Q96 In August and September, 1966, what were your 


own total personal assets - like real estate, ban! accounts, | 


other money, bonds, stocks, automobiles or trucks or other 


| vehicles, jewelry, paintings or other art objects, furs, 


stamp or coin collections, furniture, rugs and appliances? ‘ 

A Approximately, $20,000. 

Q97 During August and September, 1966, what 
were. your debts - what did you owe to anyone? 

A Nothing. 

Q98 During that time, to your knowledge, what were 
your wife's debts? 

A None. 

Q99 During that time, how much more property or 
assets did you own, than the total you owed for your debts 
and obligations? 

A No answer needed, 
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Z Q100 Or, during that time, did you owe more in 


3 | debts’ than the property or assets you owned was worth? 


4 | A No answer needed. 
a 5 : Ql0l Referring to questions 57, 58, 60 above, about | 
6 papers showing ownership by you or your wife of any of the | 
? | 26 United States’ Treasury Notes about which this | 
: 6 deposition is concerned--do you, or your wife, have any paper 
9 | or papers from a bank or a broker called a "billing"? | 
10 No. | 
11 Q102 Or a "confirmation of purchase''? 
12 - No. | | 
| Q103 In August-September 1966, if a Royal Bank 
14 


representative inquired from you if you owned any of these 
26 United States Treasury Notes, what did you, or how would 
you have answered? 
MR. BAJO: In accordance with Exhibit No. l, 
Defendant Royal objects to question No. 103 on the 


ground it is hypothetical and calls for speculation 


be 


of the witmess. 4 


21 A Hypothetical question. 


Q104 If such inquiry were made, did you, or would 


you have said, that Junior was selling said Treasury Notes 


MR. BAJO: In accordance with Exhibit No. 1, 
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2 Defendant Royal objects to question No. 104 on 
. 3 the ground it is hypothetical and calls for 
speculation of the witness. | | a ; 
es 5 A Hypothetical question. | 
6 Q105 Did you, or would you have said, that Junior 
7 


could use or dispose of the proceeds received from Royal 


8 National Bank from the sale of said Notes? | 


9 |! MR. BAJO: In accordance with Exhibit No. 1, 

10 Defendant Royal objects to question 105 on the | 
11 ground it is hypothetical and calls for speculation | 
12 of the witness. | 
13 A Hypothetical question. | 


14 Q106 In or after January, 1967, did you--and your 


15 || wife-- move to another Brooklyn address? | 


16 A Yes. 
17 Q107 If so, when? | 
18 A January, 1967. | 
19 Ql08 If so, what was the street address? | 
ie A 524 East 22nd Street, Brooklyn. | 
in 21 Q109_ =s-~ What type of building was it? | 
: 22 A Apartment house. | 


| 
| 
Q110 To refresh your memory if you do not remember, | 
| 


was it, or was it not, an apartment house building of 


several stories? 
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A No answer needed. 

Qill About how many apartments were there? 

A Twenty-three. 

Qll2 Were you superintendent at 524 E. 22nd Street, 
Brooklyn? 

A | Yes. 

Q1ll3 When did the employment begin? 

A January, 1967. 

Q1l4 When did it end? 

A April, 1970. | 

Q11L5 While you were superintendent at 524 E. 22nd | 
Street, did you occupy at that address an apartment — 


A Yes. 


Q116 Did you get a monthly salary? 


A Yes. 

Ql17 If so, how much? 

A $70 a month. 

Q11gs Do you know Noah Braunstein, a lawyer? 

A Yes. 

Q119 Did you have any talks with Noah Braunstein 
during January, 19687 


A I can't recall any, but I may have. 


| 
i 
4 


Q120 Was Junior tried on a criminal charge in 


| January, 1968 before the New York Supreme Court, with a 
COMMERCE REPORTING CO. 
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| jury trial, in Bronx County? 


A 
Ql21 
A 
Q122 


Yes. 
Do you know what that criminal charge was? 
Receiving stolen property. 


Did that charge have anything to do with 


possession, by Junior, of the 26 United States Treasury 


| Notes the subject of earlier questions? 


A 
Q123 


Yes. 


What was the outcome of such criminal 


| prosecution of Junior in Bronx County? 


A 
Q124 
A 
Ql25 
A 
Q126 
A 
Q127 
A 
Q128 
A 
Q129 
A 
Q130 


He was found guilty on some of the charges. 
Was he found guilty? 

No answer needed. 

When did you and your wife move to Florida? 
April, 1970. 

Where have you lived the past two years? 
Brooklyn and Florida. 

What type of building is it? 

Apectment type condominiun. 

Do residents buy apartments to live there? 
Yes. : 

Did you buy your apartment? 

Yes. 


How much did it cost altogether? 
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A $10,025. 


Qi31 How much of a down payment did you make? 


A A thousand dollars. 

Q132 Was the down payment paid in cash? 
A Check. *, 
Q133 Did any part of this cash come from your 


son Junior? | ae 


A No. 


Q134 Or from or through any person acting for 


Junior? 


A No. 


Qi35 Have you, personally, ever had an account in 
the Mutual Credit Union in New York City? 


A Yes. 


Q136 Has your wife ever had an account there? 


A Yes. 


Q137 Have any of your sons ever had such accounts? 


A Yes. 


Q138 1£ so, which ones? 


21 A Frank, Richerd and Robert. 


Q139 Does Junior still have an account there? 


I don't know. 


& 


24 Q140 Did you ever have any interest in Junior's 


| account there? 
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A Yes. 

Q?41 Did your wife ever have any interest in 
Junior's account there? 

A No. , 


Q142 When was Frank, Junior born? 


A December 22, 1936. 

Q143. ss Where? | woe 
A New York City. | : 
Q144 Do you know who Frank L. Mazzochi is? | ky 


Yes. 

Were you in 1966 also known as Frank L. 

| Mazzochi? 

A I will answer yes to the question. 

Q146 Was STagg 2-3835 your telephone number in 19667 
A Yes. | 
Q147 Was STagg 2-3835 listed as the telephone 

| number of Frank Mazzochi, Jr. in the summer, 1966? 

A No. 

Q148 Where did Frank Mazzochi, Jr. reside in the 

| summer, 19667 

A Queens. 

Q149 Did the New York City police question you 


about the Treasury Notes Frank, Jr. had brought into the 


| Royal National Bank for sale in 19667 
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A Yes. 


Q150 Did you ever give the New Yor!. City police 


a written statement about these notes? 


A No. 

Qi51 Did the F.B.I. ever question you about 
the Treasury Notes Frank, Jr. had brought into the Royal 
| National Bank for sale in 1966? 

A No. 

Q152 Did you ever give the F.B.I1. a written 
statement? 

A , No. 

Q153 Was Frank Mazzochi, Jr. ever arrested before 
August, 1966? 

A Yes. 

Q154 If so, give details. 

A His wife claimed that he Hit her, brought him 
to Court and the case was dismissed. 

MR. MARKOWITZ: That's all. 


(Time noted: 12:50 p.m.) 


Subscribed and sworn to before me 


| this if day of ee 
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authorized to administer an oath, with the same force 


and effect as if signed and sworn to before the 


officer before whom said deposition is taken. 


IT IS FURTHER STIPULATED AND AGREED that 
all objections, except as to form, are reserved to 


the time of trial. 


CONRAD HOFFMAN, called as a witness 

by plaintiff, being first duly sworn by the Notary 

Public (Anne S. Buttner), testified as follows: 
EXAMINATION BY MR. MARKOWITZ: 

Q Mr. Hoffman, will you state your full name and 
address? 

A Conrad Hoffman, 1700 Grand Concourse, Bronx, 
New York 10457. 

Q Now, in August 1966, what was your connection 


with the Royal National Bank? 


A Assistant vice president. 

Q Has that changed since then? 

A No. 

Q As assistant vice president, tell us what your 


duties were. 
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A Operations officer. 

Q What does that mean? 

A Taking care of the general running of the bank, 
of this particular office. 

Q In other words, everybody else in this branch, 
except Mr. Gutstein,was under your jurisdiction; is that 
correct? 

A Not necessarily. All according to what it might 
be. As far as credit is concerned or loans, doesn't come 
under my jurisdiction. 

Q That came under Mr. McGraw's jurisdiction? 

A That's right. 

Q How long had you been with the bank prior to 
August 1966? 


A L951. 


Q I show you Exhibit 31 and ask you if your initials 


t 
ni 


appear on this exhibit. 


} 


| 
MR. GANS: Excuse me. You are more familiar | 


4 


numbers than I am. Which one is that? 


MR. MARKOWITZ: That's the Unit Home Repairs 


kde ¢ 
te > 
RASS ty : 


Yes. My initial is on there. 

Will you point them out? 

Yes. 

And, this is the lower left-hand side? 
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A Lower left-hand side. Looks like the second 
initial there. 

Q Just “H"? 

A That's what it is, an “H." 

Just an "H.” Is that the first or the second? 

Second. 

That's an "H." All right, the second initial. 

Now, is there any particular sequence in which 
these interview sheets for new accounts are passed around 
among the officers of the bank? 

A Well, what happens on that is after they have 
all the papers, that is, when I say "they," I am referring 
to the clerk; the officer opens the account and he turns 
over all the papers along with this sheet to the clerk 
for filing and to see whether all the papers are there. 

When they get all the papers together, then, at 
least once a week, they hand the interview sheets around 
to all the officers just to show them that the account has 


opened up. 


Q In other words, they would save them for a period | 


of days, then hand them all around at one time? 
A That's right. 
Q Or would they be handed around immediately? 
Not necessarily so. 
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Q I direct your attention to the words in red in 
the upper left-hand corner of this Exhibit 31 where it 
says "Caution uncollected." 

What does that inean? 

A That if any checks are presented for payment and 
the money is uncollected, the balance is uncollected, tiey 
are not to pay against the uncollected funds. 

Q Is that with only certain particular accounts? 

A Only if the officer who had opened the account 
figured that he just wanted to be a little careful on it. 

Q Who would that be? 

A This looks as though it were opened by Delatte. 

Q Would those words appear on any otl’r record of 
the bank aside from this interview sheet of new accounts? 


A No. 


Q Would it appear on the--what do you call it-- 


ledger card? 


A Analysis card. 


Q The balance card? 

A Possibly. It is the analysis card. 

Q Tell us what an analysis card is. 

A Well, if you take a look--I don't know if you 
have seen any there, but the computer makes an analysis 
of all the accounts in regards to whether they are earning 
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the analysis department or so, I have no idea, rather than 
in the computer department. 


@ Did you read the material set forth on Exhibit 


31, the interview sheet for Unit Home Repairs, before you 


initialed it? 

A I always look it over. 

Q Did you notice the name Frank Mazzochi, Jr. as 
secretary-treasurer? 

A I would think so. 

Did you see that when you read it? 

A No. I probabiy--I don't remember whether I saw 
it then; but, I say I would think so, because I always 
look these things over when I-- 

Q You do, before you initial them? 


A Yes. 


Q Would you be in a position to reject any par- 
ticular account that made application to this bank? 
A If I knew anything detrimental, yes. 
Q Did you notice anything detrimental to this 
account? 
No, sir. I did not. 


On August 6, 1965, did you know Frank Mazzochi, 


I did not. 
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A No, sir, I do not. 

Q Did you know that before that time Mr. Mazzochi 
had presented to Mr. Kayner and Mr. Santoro certain Treasury 
notes in the sum of $10,000 each for the purpose of having | 
them cashed for the-- | 

A No, sir. 

Q Mr. Kayner didn't talk to you about that? 

A No, sir. 

Q Mr. Santoro didn't talk to you about that? 

A No, sir. 

Q Had they on prior occasions where somebody had 


come to the bank and asked that the bank sell for him or 


for her Treasury notes or stocks or bonds, had you been 
consulted by either? 

A No, not necessarily so. 

Q Would there be certain circumstances where they 
would consult with you? 

A Not really, no. 

Q Well, have they ever consulted with you, Mr. 
Hoffman, about a transaction of that type? 


A Look, I have been in banking for 40 years. There! 


may have been some time; but, if you are referring specif- 


Q Well, did you know that Mr. Mazzochi brought in 
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a $10,000 Treasury note on or about August 4th or Sth? 
A I did not. 
Q Did you know that on the same day at a later 
time, Mr. Mazzochi brought in six more Treasury notes for 
$10,000 each? 


A I, did not. 


Q Neither Mr. Kayner nor Mr. Santoro discussed this | 


with you? 
A They did not. 
Q Did you know Mr. Mazzochi prior to August 4th or 
Sth, 1966? 
I have never met the man. 
Did you meet him after that? 


Met him one time on the banking floor with Mr. 


McGraw. 
Q When? 
A That time was--I can't give you any dates, but it | 
was when the money from the sale of these notes was thrown 
into suspense account and wouldn't be released to him. 
Wiould that be about $70,000 worth? 


I don't have any recollection of tne amount at 


You met him on the floor with Mr. McGraw. 
What happened? Who said what? 
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2 A Only Mr. McGraw said, "Mr. Mazzochi is looking | : 
i | to get his money out of tlie bank." | 
4 | Q Did he mention the amount to you? | oon 
~ Wa 5 A May have. | - 
6 Q Is that such a common, ordinary, everyday occur- | 
te 7 rence you have no present recollection? 
ae 8 A No. By this time, I knew what the story «’as. | Sage 
3 9 Q When had you found out? How many days or weeks | — 
10 prior? 3 
11 A Probably the week before. | : 
12 Q The week before. a. 
13 Who had told you the story the week before? 
14 A When the transaction, as far as the large cash | i b 
15 transactions were brought to my attention. | \ i: 
16 Q You mean the cash withdrawals or the-- eo 
17 | A The cash withdrawals. | = 
‘¢ 18 Q Can you tell us who brought it to your attention | BB: 
ey ww b> Fieeee ting 
E 20 A Not really. 4 ~ 
E 21 Q Would it be Mr. McGraw in the usual-- , a i$ 
a bigs. | re 
: 22 A Possibly. | Mer: 
2 i > oe 
| oR 23 Q In the usual course of the bank business, would | bey 
4 24 Mr. McGraw be the one to call it to your attention? | aa 
25 | A No. bas 
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A I asked him and he told me they had put the 
money into suspense account. 

Q That is all he said to you? 

A Again, you are asking me to remember his exact 
words. I don't remember exact words. 

Q I want the substance of what Mr. McGraw said to 
you which caused him to put the money into suspense account 

A That they were suspicious of the bonds and they 
put it in suspense account. 

Q He told you that the week before? 

A Don't hold me down to a particular day. A short 
time before. 

Q Had you discussed this with Mr. McGraw alone or 
with Mr. Gutstein or with anybody else connected with the 
bank? 

A I don't recall whether Gutstein, but all the 
officers were discussing it. Mr. Kayner. 

Q Mr. Santoro? 


A Mr. Santoro. He is not an officer. 


I mean, he was one of the men I am talking about. | 


Anybody else that you can recall? 


A No. 


Q This was before the day that you met Mr. McGraw 


and Mr. Mazzochi on the bank floor at which time Mr. iicGraw 
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said to you, "He wants his money"? 
A That's right. 
Q You didn't, of course, volunteer anything to Mr. | 
McGraw as to whether or not he should release the money? 
A I aid not. 
Q What was your reaction to Mr. McGraw's statement-- 
MR. BLEIWAS: I am going to object to his | 
perscnal reaction. | 
MR. halroenea I will withdraw that, Mr. | 
Bleiwas. | 
BY MR. MARKOWITZ: 
Q What was your reaction to Mr. McGraw when he said, 


"He wants his money"? ee. 


A I told him I wouldn't give it to him unless we 


had legal advice on it. 


Q Did you take care of getting legal advice on it? | 


No. 


you instruct Mr. McGraw to get legal advice 


A No. I believe Mr. McGraw had already been in 
touch with the attorneys. 


Q Prior to that time? 


24 A I believe so. 


Is that what Mr. McGraw told you? 
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I did not. 


Did you know Warren Weingoff? 


No, sir. 


Whose address is 136 East 45th Street, Brooklyn? 


A Did not know him. 

Q Did you know the people whose names appear under 
the word “References,” Arnold Dutchen? 

A Arnold Dutchen, yes, sir, I know hin. 

Q How long did you know him? 

A As long as he has been doing banking with us. 


Q Jacob Haimowitz, did you know him? 


Yes. 
Saul Geltman? 
Saul Geltman, I know him. 
Who is Saul Geltman? 
Real estate man, also a customer of the bank. 
Jacob Haimowitz? 
He is an attorney, also a customer of the bank. 
And Arnold Dutchen? 
A Insurance man, also a customer of the bank. 
Q Did Mr. Kayner or Mr. Santoro come to you at all 
during the time when Mazzochi was coming into the bank and 
cashing, asking the bank to sell these Treasury notes for 


him? 
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A No, sir. | 
Q The first knowledge you had then was when the 
question about the suspense account, moneys being put in 
a suspense account? 
A No, sir. I don't think that is so. 
I believe that I had made a report as far as the 
unusual cash transaction. 
MR. MARKOWITZ: Exhibit 58, Mr. Bajo, would 
you please produce that? 
MR. GANS: NN. 


BY MR. MARKOWITZ: 


Q Now, this Exhibit 58 is a carbon copy of a letter 


dated September 21, 1966. 
Now, did you write this letter of your own voli- 

tion without consulting with anybody prior to writing it? 

A Without consulting? 

Q Yes. 

A If I wrote the letter, I know that I spoke to 
somebody that I was writing the letter and whether consult- 
ing with them, whether I should do it or not, this is done 


on my own volition. 


Q Who told you about these withdrawals amounting to | 


$138,000? 


A Again, I say that I don't recall. 
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you have before you, marked Exhibit 38, you say: 

"Enclosed please find form representing an 
unusual currency transaction." 

In wnat respect did you deem this transaction an 
unusual currency transaction? 

A $138,000 or $140,000, whatever it was, they took 
out of there in a short period of time and, as I see here, 
I say involved cash transactions--this is an unusual 
transaction. 

Q You were following the instructions on the back 
of the report which read: 

"In the judgment of the financial institu- 
tion exceeded those commensurate with the customary 
conduct of the business, industry or profession of 
the person or organization concerned," 

were you not? 

MR. BAJO: Excuse me. 

Will you ‘ust identify the passage you are 
reading from? 

MR. MARKOWITZ: All right. 

Will you produce the report which is 00 of 
the answers to interrogatories? 


MR. BLEIWAS: I think that the record should 


indicate here that this is a form of the U.S. Treasury | 
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Department instructions requires a report as stated in 


(2): 


*' “Transactions involving $10,000 or more of 


United States currency in any denominations." 

So, I am going to object to your taking one 
small portion of that instruction form of the Treasury 
Department.’ 

MR. MARKOWITZ: Mr. Bleiwas, I am using 
that language-- 

MR. GANS: Off the record. 

(Discussion off the record.) 

MR. MARKOWITZ: Mr. Bleiwas, on the record, 
the reason I use that language in quoting from the 
instructions on the back of Exhibit 59 was because 
the letter, Exhibit 58, says: 


"Enclosed please find form representing an 


unusual currency transaction." 
BY MR. MARKOWITZ: 

Q In your judgment, that was an unusual transaction? 

A In my judgment, it was. 

Q And, you felt as though you were duty bound to 
report it? 

A In my judgment, it was. 

Q And, you felt that it covered the instructions on 
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BY MR. MARKOWITZ: 
Q I am asking you particularly whether or not this 
is an unusual currency transaction for Mr. Mazzochi. 
A In my opinion, yes. 
Q You are familiar with the average balances that 
the Mutual Credit Union had in the bank? 
A Not necessarily so, no. 
I wouldn't be familiar with every customer that 
we have in the bank. 
Q Let's talk about the Mutual Credit Union. 
You say on the Exhibit 59 that the name is Frank 
Mazzochi, Jr., his address is 247 South Third Street, 
Brooklyn, New York and his business, profession or occupa- 
tion is president of Mutual Credit Union. 
Now, did you, at that time, check the average 


balance of the Mutual Credit Union? 


A I couldn't answer that. I would say no, offhand. 


Q Did you check the account that Mr. Mazzochi had 
in his personal name? 

A I looked at his average balance card. 

Q Did you know, at that time, that he had opened 
a personal checking account at the bank on or about-- 

A If I saw the interview sheet, I could tell you. 


MR. GANS: It was some time in August. 
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letter was written pursuant to these instructions, 


then I withdraw my objection. But, if you imply that 


the letter was written pursuant to the Treasury 


Department instructions, then I object because nowhere | 
is “unusual," to use the word in the letter and which 
you have adopted, appear in the instructions. 

BY MR. MARKOWITZ: 

Q All right, Mr. Hoffman, aside from the Treasury 
report of currency transactions, Exhibit 59, was this an 
unusual currency transaction for Frank Mazzochi, Jr.? 

A In my opinion, yes. 

Q What investigation did you make to determine 
whether this was an unusual currency transaction? 

MR. BLEIWAS: Why don't you ask him if he 
made any first? Then we will determine what he made. 
You are leading him. I object to that form, 

Mr. Markowitz. 

MR. MARKOWITZ: You are right. As far as I 
am concerned, if you want me to clutter up-- 

MR. BLEIWAS: Yes. I want you to. I insist 
it be proper. I don't consider it cluttering. 

Q Did you make an investigation before you sent 
out this letter, Exhibit 58, September 21, 1966? 

A As to the number of withdrawals and the amount, 
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What investigation did you make? 


I checked how Many withdrawals were made and how 


much each amount was. 
Q On the Frank Mazzochi, Jr. account? 


A That's right. 


Q And, did you notice at that time that the account| 


had been opened on August 8, 1966? 


\ 
| 


A I don't know when these transactions were actually 


made. 


Q Well, you looked at the transcript of the account 


of Frank Mazzochi, Jr., did you not? 


A Yes. 

Q Did you then note that there was a number 
withdrawals in that account? 

A I checked back the checks, the actual checks. 

Q That was how much, in what denominations? 


A Ten, 25. I don't recall each one. 


Q Did you know that Frank Mazzochi, Jr. did not 
have a personal checking account with this bank prior to 
August 8, 1966? 

A I would say yes, because the interview sheet 


shows that. 


MR. BLEIWAS: Off the record. 
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MR. MARKOWITZ: Face to face. 

MR. BLEIWAS: From a business point of view 
or personally? 

MR. MARKOWITZ: No, personally. 

MR. BLEIWAS: You do mean-- 


BY MR. MARKOWITZ: 


How many times did you meet him in the bank? 


That was the first time. 


Q How many times did you meet him in the bank? 
A 


I nave seen him around when I have spoke to him. 

Q Do you recall a time when Rose Moscatello, who 
was then chief teller, came to you and asked you about the 
check that Mazzochi wanted cashed for $10,000? 

A Particular check, no. 

Q You have no recollection of her coming tc you? 

A The only thing that I say, it was my impression 
that she was the one who reported the large withdrawals to 
me. 

Q To you? 

A That's right. 

Q And, was that at the time of the first or second 
or third withdrawals? 

A I weuld have no idea. 

Well, do you recall what she said to you? 
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Only that he was withdrawing all this money out. 

That is all it amounted to? 

That's right. 

You did nothing as a result of her report to you? 

I believe that's when I started investigating as 
far as the withdrawals. 

Q Well, would that be at the time you sent this 
letter on September 21st? 

A It would be roughly around that time or, as I 
say, I think I answered that before, that a short time 
before--could even be a week before. 

Q Maybe two weeks before? 

A Could be two weeks before. 

Q Would that be prior to the time the money was 
put into the suspense account? 

MR. BLEIWAS: He testified he didn't know 
when it was put in. 

A I testified I didn't know when that was put into 
suspense account. 

MR. MARKOWITZ: Off the record. 
(Discussion off the record.) 
GANS: 
Q Just to clarify something, to make it perfectly 


clear: when you talk about withdrawals made by Mazzochi 
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2 | IT IS FURTHER STIPULATED AND AGREED that 


1 


3 all opjections, except as to form, are reserved to 


4 the time of trial. 
IT IS FURTHER STIPULATED AND AGREED that 
counsel for plaintiff shall furnish a copy of the 


within deposition to counsel for defendant, without 


cost. 


TREVING H. & 7.0 b fy called as a witness 
by plaintiff, being first duly sworn by the Notary 
Public (Roberta Cummings), and stating his address 
as 236 East Devonia Avenue, Mount Vernon, New York, 
testified as follows: 

EXAMINATION BY MR. MARKOWITZ: 

Q Mr. Stolz, in August 1966, were you an officer 
of the Royal National Bank? 

A Not an officer, no, sir. 

Q Were you a member of the board of directors? 

A Yes, sir. 

Q For how long have you been a member of the board 
of directors? 


A Since 1952. 
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Q Were you also a inember of the executive committer 
of the bank? 
A Yes, sir. 
Q And how long had you been a member of the exe:u- 
tive committee? 
A Possibly since 1952. I'm not sure of that date, 
but for a long time. 
Were you also counsel to the bank? 
Yes, sir. 
How long have you been counsel to the bank? 
Since 1952. 
What were your cuties as counsel to the bank? 
I'm general counsel to the bank. 
What were your duties? 
To represent the bank as counsel whenever such 
representation is required. 
Q In court actions? 
A In any kind of a proceeding, court actions or 
otherwise. 


Q Was there any other person who was counsel to the 


Yes, I have a co-counsel. 


Who was that, in 1966, in August? 


In August of 1966, yes, sir. Mr. ne 
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B-e-r-g? 
Yes, Berg. 
How long had he been co-counsel? 
Since about 1962 or 1963. 
Where was your office in 1966, August? 


In 1966 I was in 99 Park Avenue. 


Did Mr. David Berg have an office with you there? 


No. 
Where was his office? 

A 350 Fifth Avenue. 

Q Was it a part of your duties as counsel %.: the 
bank to make investigations with reference tow any question 
involving the validity or legitimacy or ownership of 
securities that a customer brought in to the bank to have 
sold? 


No. That wouldn't be part of my fixed duties, 


It would not be? 
No. 
Q So that, am I to understand that at no time 
prior to this Mazzochi business, you had never been requested 
a make any inquiry with reference to the validity or 


ownership of securities that had been brought in to the 


bank by a customer for sale? 
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2 A Excuse me for a minute. Do I interpret your 

a question to mean, do I actually do the leg work of | 

4 making inquiries or investigations? I'm trying to under- | 

2 stand your question. I don't want to mislead you. | 

6 Q Let me then put it this way: Would you be | 

7 consulted by any officers of the bank to make such inves- | : 

8 tigation? | coe 
9 A Only if there was a--they would consult me if | — 


10 they need legal advice. 


11 Q And that would include the question of whether | 
12 || or not securities that had been offered to the bank for | 
13 sale were legitimate securities? | 
14 A It could sometimes happen, sure. | 
15 Q Had it happened prior to the Mazzochi business? | 
16 A Could happen. | 
17: Q Had it happened, I asked you. | 
18 A Your question is so general, I will have to | 
19 explain my answer to you. | 
20 Q Go ahead. ! 
21 A Frequently somebody might come in to the bank vith 

| 
22 a security and I might have to pass upon the title to the 
23 security, be it a borden a corporation or an estate of 


some kind, or whether the trancfers were proper, the 


normal thing that a legal--the normal legal questions that 


COMMERCE REPORTING CO. 
1$0 NASSAU STREET, NEW YORK, N. Y. 10038 * WOrth 4-3567 


| 
| 
q | 


9 ee rea, We 
PPR lr Io, oe 


a @ U Let" SB KEeD Chis SEMTALGNT = YOu learned ATtrTI FHS i 


LD 
1 | . Stolz (SATS 7 | ae ¥ 
* | sometimes come up in connection with transfer of titles | a 
3 | to securities. 
4 | If there is on the face of the document something 
% | which requires a legal opinion, I would be asked to render 
6 such a legal opinion. 
7 | Q And would that include the question of whether or ‘ 
8 | not securities that had been offered to the bank for sale 4 
9 | were stolen securities? | : 
10 A That hasn't happened in my--with me in my experi- a 

| » 


oe | 
ence excepting en te w coq Ke Heap rer 
Cese. Z9aAn CB CaP k , 


12 | Q And that's in cae oe. case? 

A Right. 

Q Am I correct in assuming that the first time the 
Mazzochi situation was brought to your attention was when 


you received a letter from Edward I. McGraw, assistant 


A Yee I think the letter indicates that there was 


a telephone conversation which preceded it. 
Q Have you got your copy of the letter? 
A Not in front of me. 
‘MR. MARKOWITZ: Please give it to Mr. — 


so he may refer to it. 


| 
| 

17 vice-president at the branch on 149th Street? 
MR. BAJO: Referring to Plaintiff's 


Exhibit 57 for identification. 
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8 
Q 


Now, you said that the letter referred 
1 
telephone conversation of Monday, September 19, 1966--+" 


"to our 


A Yes, sir. 


Q 


Withdrawal of the funds." 


Now, Mr. MeGraw did call you? 


8 Yes. 

9 On Monday, September 19. What did he say to you? 
oak? awe Woe oh: 

10 A He told me a customer of the bank had 

11 some United States Government securities to the bank with 

12 the request that they be sold for his ‘account and the 


money credited to him, and he wished to withdraw the funds 


from the bank when the credit was made. 


Had he told you the amounts involved? 


A Yes. 

Q Tell us what he told you about the amounts 
involved. 

A 


I have no positive recollection of the amounts. 


My entire recollection is what I gather from reading this 


letter of September 21, and from what conversations have 


taken place since this action ee cians, 


Q You are referring to Exhibit 57? 
A Right. 
Q Do you make it your habit to make a record of 
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2, 1966. 


I relate that date to this leiter, but I 


have no direct recollection other thar that. 


| BaD | 
1 | Stolz JA796 10 ge 
< | MR. BAJO: I would like to show Mr. Stolz | 
3 | Exhibit 56 which was an affidavit signed by Mr. | 
4 : Mazzochi, which might refresh his recollection. 
5 | MR. MARKOWITZ: That affidavit was not in 
6 existence at the time this conversation took place. | 
? | MR. BAJO: That's true. | 
8 | MR. MARKOWITZ: So this would not refresh 
. 9 his recollection as to what Mr. McGraw had told him? | 
10 THE WITNESS: Sir, I'm looking at it in 
11 | order to get a number from it. Apparently, the number 
12 | according to this letter, i8 $71,698.70; September 
13 


BY MR. MARKOWITZ: 


17 Q What I am trying to find out from you, Mr. Stolz 


18 is what amounts Mr. McGraw had told you “Mr. Mazzochi had 


19 brought in to “he bank in treasury notes for the bank 


| 
| 
20 to sell for his account and what other informatio.: Mr. | 
| 
| 


37 McGraw gave you om September 19. 


22 Now, if you can give us that information, please 
23 do so. | 
24 i A I can't give you any direct information excepting | 
25 
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2 source of recollection at this time. 
3 Q Did Mr. McGraw tell you that he had originally 


4 brought in a treasury note for $10,000 on August 4, 1966? 


5 A Possibly he did. I can't say that today. 

6 Q Did Mr. McGraw tell you that Mr. Mazzochi had 

7 brought in on August 5, $60,000 worth of treasury notes in 

8 denominations of $10,000 each? se 
9 A That's possible. i 
10 Q And did he tell you that Mr. Mazzochi had brought s 
11 in on September 12 treasury notes for a total amount 

12 of $72,000 for the bank to sell for his account. 


A That he must have told me, I'm sure of vhat. 


Q Dic he tell you that he had also brought in 


tions of $10,000? 

A Possibly. 

Q Did you question Mr. McGraw as fully as you 
wanted, or that you thought was necessary with reference 
to Mazzochi's bringing in treasury notes? 

A I must have. 


Q And did you question him with reference to the 


withdrawals that Mazzochi made from the proceeds of thes: 


treasury notes? 


A Yes. 
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Q Did Mr. McGraw tell you that he had placed $72,00 


in a suspense account, pending a determination of whether 


or not MannOens | eget ner of those treasury notes? 


: Soar (t-14 ae a ee te 


cage en re Pang pe aie 
Q Is there anything else you can tell us about your 


conversation with Mr. McGraw on September 19, 1966? 

A My recollection of it is that I told Mr. McGraw 
that we ought to make inquiries as to whether or not Mr. 
Mazzochi owned these bonds or whether these bonds are on 
any list of the Federal Reserve or the Treasury Department 
or the Secret Service as being questiqnable securities. 

Q And that advice that you g.ve to Mr. McGraw was 
based upon the information he had given you about these 
transactions? 

A On the telephone conversaticns. 

Q So that, may I assume you felt as though an 
inquiry was necessary? 

A Obviously. 

Q Did Mr. McGraw tell you or did you ask Mr. McGraw 
where this man resided, Frank Mazzochi, Jr.? 

A I have no recoliection of that. 

Q Did Mr. McGraw tell you that he was a little 
bit suspicious about these transactions? 


A No. 
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Q His call to you, Mr. este, then was based 
upon his own belief that it was necessary to call legal 
counsel in order to find out whether these monies should 
be released from the suspense account? 


A Yes. 


Q Did he tell you that the monies were put in the 


suspense account? 

A No, I must have told him to put it in the suspens 
account. That's obvious from my memo. 

Q Did you ask Mr. McGraw anything else about the 
financial status of Mr. Mazzochi? 


A Yes. I asked him whether he knew who the man 


Q What did he say? 
A He told me the man was a customer of the bank. 
He had several accounts in the bank under his control. 
Q And did you ask him how much was in these 
accounts, how much money was on deposit in these accounts? 
No. 
Did you ask him to check that? 
Possibly. 
THE WITNESS: I will have to ask you to 
excuse me for a few minutes. There is a call I must 


take. 
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MR. MARKOWITZ: Certainly, Mr. Stolz. 


(Whereupon, the witness left the room for a 
few minutes.) 
MR. MARKOWITZ: Would you read the last 
question and answer, please? 
(The last question and answer were read.) 
BY MR. MARKOWITZ: 

Q Did he tell you that he had checked the balances 
in the four accounts, Mutual Credit Union, Finnceg Limited, 
D. Gilbert Contractors, and Unit Home Repairs? 

A I don't know. 

Q Did he tell you that Mazzochi had drawn out 
over a short period of time a total of $140,000 that had 
been the proceeds of the previous treasury notes that the 
bank had sold for :him? 

A He probably told me that. 

Q Did that cause vou to be suspicious? 

A That caused me to call the controller of the 

7 oe eo 
currency and to give the’ advice that I gave him, 
which was to put the money in suspense until we can do 
some checking. 

Q Did you personally call the controller? 


A Yes. 


Q Have you any recollection of who you spoke with? 
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Mr. Nathan. 

Q But Mr. Nathan is not the controller? 

A Mr. Nathan is the counsel to the deputy controlle 
of the currency. 

Q We will come back to that. Is that the only 
person you called? 

A That's right, and I also spoke to Mr. Peter 
Walter of the bank. 

Q Who is he? 


A He's the cashier of the bank. 


Where is he stationed? 


What did you say to him? 


Q 
A Main office, 48th Street. 
Q 
A 


I told him to put in a check with the Federal 

Reserve Denartnuent, Secret Service, and probably the 
Justice Department, to find out if these bonds were on 
any list of bonds concerning which inquiry must be made or 
should be made. 

Q When you say "bonds," you mean treasury notes? 

A Treasury notes. These were notes, not bonds, 
right. 

Q Did Mr. Walter report back to you as a result of 


these conversations? 


A Yes, he did. 
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Did he tell you who he had actually called? 
Not the names ot individuals. 
Well, did he tell you who? 
He told me the departments he had called. 
What did he tell you? 


He called the Secret Service and he called the 


And he reported to you what, Mr. Stolz? 
Negative. There was no listing of these bonds 
as being restricted, restrained, or on any wanted list. 

Q Did you rely upon his information to you in 
eventually making your memo which is endorsed on the letter 
of September 21, 1966, Exhibit 57? 

A That's right. And Mr. Nathan apparently called 
me back and told me he found nothing on it either. 

Q Had you ever spoken to Mr. Nathan before that? 

Sure. 
On the same topic? 
No. 

Q Who is Mr. Nathan? 

A Mr. Nathan is counsel to Mr. Van Horne, who is 
at the moment the deputy controller of the United States-- 
deputy controller of currency of the United States. 


THE WITNESS: Excuse me again one moment. 
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Q Was that one of the things that caused you to 
direct Mr. Walter to make a check as to whether the 
securities were stolen? 

A No. I simply as a--well, what I hope would be 
judged to be a prudent lawyer, when he told me there was 
this substantial amount of bonds to be offered for sale 
and he was drawing the money out in cash, I said, "Let's 
make a check and see if there is any restriction on the 
bonds." 

. I told him to put the money in a suspense account 
until we could complete the check and, apparently, that 
was done, and when the check was completed, I could find 
no legal reason for withholding the money fra the man. 

Q When you received this affidavit as enclosure 
to the letter of September 21, 1966, which is Exhibit 57-- 

A Yes. 

Q --did you suggest to Mr. McGraw that he get such 
affidavit from Mr. Mazzochi? 

A Yes. 

Q Did you give him the form of the affidavit? 

A No. I may have indicated to him what it should 
contain, but I didn't write the affidavit. 

Q Did you consider this affidavit as sufficient 


proof of Mazzochi's ownership of these treasury notes 
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enumerated therein? 

A It was an affidavit by him. You say proof. 
It's his statement. 

Q You wouldn't consider that legal proof of 
ownership, would you? 

A It's evidence of ownership. His possession, I 
Suppose, would be proof enough too, for most purposes, 
wouldn't it? 

Q Would you say that Mazzochi's possession of the 
treasury notes was proof of ownership? 

A Would I say? 

Q Yes. 

A What's the difference what I say? 

Q Well, you are being asked as an attorney to give 
your opinion. What is your answer to that question? 

A I asked Mr. McGraw to get an affidavit from Mr. 
Mazzochi to certify that he was the sole owner of the 
securities. 

I thought it was simply a cautious way of 
approaching the situation. I had no reason to believe 
anything was wrong with Mazzochi. I didn't know the man. 
I never heard of him. 

Q You had no reason to believe that there was 


anything wrong with Mazzochi as a result of the information 
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that Mr. McGraw had given you as you had so testified? 


A I didn't know Mr. Mazzochi from a hole in the 


Q I'm talking about the information given to you 
about periodic deposits of treasury notes and withdrawals 
in cash almost immediately. 

A Well, this is why I initiated this investigation. 

Q So there was something wrong with the transaction 
as far as you could see? 

A No. 

Q Did you ask Mr. McGraw to get from Mazzochi a 
confirmation of purchase of these treasure notes by 
Mazzochi? 

A No. 


Q You are familiar with confirmation of purchases 


A Yes. 


of securities? 
| 


Q It's a usual thing: isn't it? 

A No. 

Q Well, when a person such as you or I purchases 
securities or stocks or bends, we receive a confirmation 
from the broker, do we not? 

a Tea. 

Q And that would be usual with purchase of treasure 
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notes? 
A But it's not usttal to present the confirmation 
certificate when you are using the bonds for one purpose. - 
or another. 
Q Would you have been satisfied if he presented-- 
A You are asking me what the operation of my mind 
would have been under those circumstances. I don't know. 
I got a telephone call--I get dozens of these calls 
from every officer of the bank. 

All day long they come in, they want a quick 
answer, what should I do under such and such a circumstance 
sO you make a judgment. 

Q But you don't get dozens of calls concerning 
supposed stolen treasury notes or other securities, do you, 

@ 

Mr. Stolz? 

A Counsel, I had nec reason or nobody had any reason 
to believe these were stolen notes at the time. 

Q But you had reason to believe they should be 
checked to see if they were stolen? 

A I thought that was indicated. 

C Did you ask Mr.. McGraw to get from Mazzochi a 
document indicating that either he or his family had | 
at one time or another purchased these treasury notes? | 


A I don't recall that I did. 
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Q There was such 4 thing as a bill of sale, Mr. 
Stolz, you know that, don't you, as a lawyer? 

A Am I Supposed to answer questions like that? 

Q I'm sorry, ves, I have to ask you that question. 

A Yes, there is such a thing as a bill of sale, 

I know that as a lawyer. 

Q And there is such a thing as documents of title 
to even securities? 

A Yes, there are such things. 

Q Did you suggest to Mr. McGraw that he get Mazzoch 
to produce these documents of title? 

A I don't recall that I did. 

Q Wouldn't it be one of the things that you as a 
cautious lawyer should do in order to protect the bank's 
interests in selling securities that might possibly have 
been stolen? 

A I thought that what I did was about--was what 
the situation called for. 

Q In other words, the affidavit, Exhibit 56; is 
that correct? 


A Yes. 


Secret Service and the-- 


A FBI. 
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Q Let's keep this straight. You learned all this 


from Mr. Nathan. 


What did Mr. Nathan say to you exactly? 


Pcie 


A I can't tell you what he said tc me exactly. 

a In substance, he told me he could see no reason 
why I must not remit the money to the depositor. 

Q Did he tell you what he had done in order to 
arrive at that? 

A Yes, he did tell me he had checked it out, ia 
he found no record of these bonds being on any special 
list. 

Q By "special list," you understood him to mean 
what? 

A Bonds concerning which inquiry must be made or 
concerning which inquiry--well, there could be a lot of 
reasons. Lists may be prepared not only because bonds are 
stolen. There might be other reasons. I don't know why 
government authorities prepare these various lists. 

There might be tax reasons, I don't know. 

Q Did Nathan tell you that he had made a search of 
these lists personally, these special lists? 

A I can't say that he told me that. 

Q You understood, however, that he had made certain 


inquiries, whether persorel or through other sources; is 
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that correct? 

A That's right. 

Q Had Mr. Nathan told you that there were other 
places that could be asked with reference to the owner- 
ship of these treasure notes, whether they were stolen or 
not? 

A I don't believe--I must have told Mr. Nathan 
that I was making a check through the FBI and the Secret 
Service. I certainly told him that. 

Q What did he say when you told him that? That was 
enough? 

A He thought that I had no legal right to refuse 
to give the man the money. : 

Q You haven't answered my question. 

A You misunderstand. When a customer comes to a 
bank and asks for his money as a result of a withdrawal 
or whatever the occasion may be, if the bank should not 
honor that withdrawal, Srequsnkiy people will go to: the 
controller's office and complain: "I put money in the 
bank or securites in the bank. I want my money and they 
won't give it to me.” 

That's where they go. That's the government 
agency that regulates, and the controller will say, "Why 


don't you give it to him?" 
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I give him a reason. 

He says, "That's not a good enough reason." 

I ought to litigate the matter or whatever it 
may be. This is the place where we go for advice of this 
kind. And it was Mr. Nathan's advice that he could find 
no legal justification for me to keep the money in suspense 
but to release it to this man. 

He doesn't take the position of direction in 
these things. He just gives you advice. This is the govern 
ment talking. 

Q Mr. Nathan, you mean? 

A Yes. 

Q You also say in your memorandum on the letter 
of September 21, 1966, Exhibit 57, that you conferred 
with Leonard E. Yoswein on the telephone on three different 


occasions about this matter. 


Had Mr. Yoswein called you or had you called 


him, originally. the first time? 

A I wouldn't know. 

Q Did you keep any notation of these telephone 
conversations? 

A No, sir. 

C Did Mr. Yoswein tell you that he represented 


Mazzochi? 
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A Yes. 

Q Did he ask you why these monies were being with- 

on That's right. 

Q What was your answer to him? 

A I told him I had instructed that the monies be 
withheld until we had an opportunity to check through the 
various government agencies with respect to these parti- 
cular bonds. 


Q Did you speak to him a second time? I see 


him. 
A Apparently. 
Q Did you call him or did he call you? 
A My guess is he called me each time. 
Q And the second time he called you-- 
A He probably wanted to know why I didn't release 


the money. This is my guess. I don't know. 


there are three different occasions on when you spoke te | 
| 
{ 


Q Was it a day or two days or three days? 

f It all happened in a matter of a few days. How 
22 many days elapsed? You would know better than I. 
23 | Q I don't know better than you, Mr. Stolz. You 
24 | were doing the investigating. I wash't. 
25 | Well, in your talks with Mr. Yoswein, you must 
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have told him the reasons why the monies were being with- 
held. 

A Sure I told him. 

Q You must have told him Mr. McGraw up at the bank 
deesn't like the way this thing looks.” 

Did you tell him that in words or substance? 

A I probably told him something to the effect that 
the idea that he was withdrawing substantial amounts of 
money in cash was what caused me to do this. If he had not 
withdrawn the money in cash, I suppose nobody's attention 
would have been drawn to anything. 

Q Did Mr. Yoswein try to persuade you in some 
manner that the money should be released? 

A Yes, sir. 

Q What argument did he advance? 


A He said I had no legal right to withhold his 


client's money. oe et 


r 


pee 
Q Did you ask Mr. Yoswein whether he could produce Leena: 


diy does of title in the name of his client, Mazzochi? af 
A I have no recollection of that. I may have asked | * 
him. I don't know. 
You may have asked? 


It's possible. 


It would occur to you as a lawyer that the best 
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proof of ownership would be some document of title, 
would it not? 
A Not on government bonds, not necessarily. 
'Q These bonds are usually bought through a broker, 
are they not? You don't fo out on the street and buy 


them, do you? 


A Not necessarily. A lot of these--I can tell you 


cular, people were buying bonds through their bosses, throu 
their payroll accounts, in the theatres and in the schools, 
everywhere you can think of. 

Q Mr. Stolz, we are not talking about ae bonds. 
We are talking about $212,000 worth of treasury notes. 
You don't go to a store, «lo you, Mr. Stolz? 

A You are arguing with me whether there are better 
forms. I thought we did what was reasonably necessary 
for us to do. 

Q And you thought that was sufficient to protect 
the Royal National Bank, vour client? 

A I didn't know that the bank needed any protection 
I was just acting with normal caution. 

Q So you may have asked Mr. Yoswein to have hin 


clients »roduce documents of title? 


many instances where bonds--during the war time in parti- 
h 


A It's possible. 
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He didn't produce them, me eae 
No, other than that affidavit, apparently. 
Q Nid you discuss with Mr. Walter the question of 
having Mazzochi produce documents of title? 
Are you waiting for a question, Mr. Stolz? 
A Did you ask me a question? 
Q Yes. 
MR. MARKOWITZ: Would you read it back, 
please? 
(The question was read.) 
I don't know. I doubt de 
MR. KOMOROFF: Or Mr. McGraw who was 
dealing with Mazzochi, did you ask him that Ueawenne 
should produce a confirmation of purchase or a 
billing? 
THE WITNESS: I may have asked the question 
I can't say yes or I can't say no. I probably was 
groping, get me something. I had no reason to 
suspect the transaction at all. I was just doing what 
was prudent under the circumstances. I had no reason 
te accuse a client--a customer of the bank or even 
let him know that he was under suspicion. Why? 
There was no reason to, except for the fact he was 


withdrawing the monev in cash. 


{ 

| 

| 
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A Yes. 

Q So the very next day, within twenty-four hours 
or so after McGraw called you on the phone, someone got 


a hold of Mazzochi and he produced this affidavit which 


purports to be his claim of ownership or title to the 


A My explanation of that is that I must have told 
Mr. MeSraw to have Mr. Mazzochi prepare an affidavit and 
bring it in. 

Q Precisely. All I'm asking you, sir, is from the 
records in front of you that was done within a period of 
twenty-four hours or so, was it not? The call to you 
was on the 13th and the affidavit-- 

A Apparently. Mr. Mazzochi might have been in the 
bank when Mr. McGraw spoke to me, and he must have turned 
to him and said, "I just s:oke to our lawyer and he says 
prepare an affidavit." 


Q Ali right. Within another twenty-four hours and 


treasury notes; is that correct? 


I again refer you to Exhibit 57, this is the letter 
from Mr. McGraw to you, and that's dated the 31st; isn't 
it, in which he sends you: the affidavit? 

A Yes. 

Q So that within a period of forty-eight hours 


from the first call that McGraw made to you about this 
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result of whatever he did, but I can't sit here and tell 
you whet he did. 

0 But you say in your memo here, "After several 
days.of checking, I was told by Mr. Nathan--" 
What checking did Mr. Nathan do on this topic? 
I don't know. 
Did he tell you he had checked for several days? 
A I just told you that I don't want to say what he 
told me. I only know--the purport of the conversation 


was to tell me that whatever he did, he could find no 


e 


£ 
reason for me withholding the money. 


Q In other words, you don't know what he did? 

A No. 

Q You don't have any idea what he had done in 
checking? 

A No. 

Q And you are quite sure that he did not refer you 
to make your own checks or inquiries into other officers of 
the Treasury Department? 

A Well, I'm quite sure that in our conversations 
we talked apout FBI and Secret Service. Whenever we have 
an inquiry involving the bank on a security basis, we 
also--the first thing you do is you check with the FBI, if 


you want to know whether something has gone wrong or hasn't 


COMMERCE REPORTING CO. 
180 NASSAU STREET, NEW YORK, N.Y. 10038 * WOrth 4.3567 


Stolz 


| 
JA817 
gone wrong. 
Q He mentioned just the FBI and the Secret Service, 
no other agency? 
A If he did, I'm not conscious of it at the moment. 
| 


Q When did you dictate this memorandum, Mr. Stolz? 
Was it immediately after the events that had happened? 

A I would say so. It might have been a day or two 
that elapsed in between. 

Q Does this refresh your recollection as to what 
Mr. Nathan might have told you about checking further on 
your own behalf? 

A This memorandum? 

Q Yes. 

A I think I've told you everything that I could 
gather from this. 

Q Well, is it clear that Mr. Nathan knew that 
Mazzochi had pulled out $140,000 in cash on about a dozen 
trips to the bank in August of 1966, that he knew that 
fact? 

A I must have told it to him. 

Q Now, te)l me: Do you remember asking McGraw 
to ask Mazzochi to produce either a billing from a stock- 
broker or a confirmation of purchase of these bonds? 


A I've answered that question several times, 
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Couneséiior. 


Q You did. Well, frankly, I don't remember the 


-* 


Your heute are shaking their heads. 
What's the difference? Did you or did you not? 
A I said I don't know what I asked Mr. McGraw about 
that. I'm not sure whether I asked him specifically. 
I'm sure I asked him something--gave him some leads as 


to--I must have told him about the affidavit. 


A I understand that. 

Q Where an alleged thief may say, "Of course, I 
own it,"but that's not an original document of ownership. 

A Are you arguing with me? You can draw whatever 
interence-- 

Q Are you personally familiar with what a billing 
from a stockholder looks like or confirmation of purchase? 

A Of course. 


Q You have bought stocks and bonds yourself; haven': 


Q Well, this is a self-serving paper; isn't it? 
| 


MR. BAJO: : Mr. Markowitz has gone over this 
as to confirmations and bilis of sale. 


MR. MARKOWITZ: Mr. Stolz gave me an 


explanation that I didn't think was satisfactory. 
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mation of purchase with respect to title? 
MR. BAJO: I object to the form of that 
question. You can answer it if you want to. 
MR. KOMOROFF: Repeat the question. 
(The question was read. ) 
MR. MARKOWITZ: At thie time, Mr. Stolz, 
are you satisfied that you did everything possible 
as a lawyer to determine whether or nox the treasury 
notes ae in by Mazzochi to the bank were in fact 
his property? 
THE WITNESS: I think ‘I did everything that 
the situation called for at the time. 
MR. MARKOWITZ: And in your judgment as 


a lawyer, what you did was sufficient? 


Q Well, with what's happened since then, do you 
think you made a mistake at tat time? 

A I don't think I should be asked that question, 
I certainly won't answer it, 
BY MR. GANS: 

Q I would like to ask you one question or so, Hr. 
Stolz, which I do not think has been asked. 


Did Mr. McGraw tell you when he mentioned that 


THE WITNESS: I thought so at the time. ; 


they still had $72,000 that the man wanted to withdraw, 
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anything about the type of deposit that it was or the 
type of bank account that it was, if you recall? 

A I really don't. He must have told me in general 
terms that this man is known to the bank and he had an 
account or accounts at the bank. 

If he were a total stranger, I probably would 
have acted differently. 

Q Was anything said to you that would indicate that 
what was left in the Mazzochi account would have been some 
kind of a special trust account as distinguished from an 
ordinary debtor-creditor relationship ‘account? 

A , I don't recall any conversation about that. 

BY MR. MARKOWITZ: 

Q Did Mr. McGraw tell you that Mazzochi had opened 
up a personal bank account solely for the purpose or 
having the proceeds of these treasury notes deposited in 
that account? 

A I don't recall that. 

Q Well, did you know it? 

A No. 

Q If you had known that, would that have changed 


anything that you subsequently div to determine whether 


“or not he was the true owner? 


A That's an iffy question. I don't know how I would 
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A No. 


Q When did you sever your relations with them 
as an employee? 

A In February of 1968. 

Q This was soon after you had testified in the 
criminal proceedings against Mr. Mazzochi? 

A That is correct. 


Q At that time, you were based in Queens County 


in Rego Park? 


A No. I was branch manager of the Brooklyn 


Where was that? 
Montague Street, right off Court Street. 


How long were you in the employ of Royal National 


From May of 1962 until February of 1968, 


In what capacity? 


Tell us, please. 


A 
w 
A Various capacities. 
Q 
A 


I started out as credit manager and I was a 


platform assistant, then an officer. 


Q In 1956, were you employed at the 326 East 
148th Street branch up at the Royal National Bank? 


A For part of 1966. 
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Part of the time? 
How about August, September and October? 
A In-August I was employed at 149th Street. 
In September and October I was already in Queens. 
Q In September and October you were in Queens? 


Yes. 


A 
Q What is the actual date that you were transferre 
A 


Right around Labor Day. I was in Queens Labor 


Was the transfer made at your request? 

Well, it was a promotion. 

Did you ask for the transfer, though? 

I don't really remember. The job was offered 
and I accepted it. 

Q Were you an officer at the time you were 
employed at the East 149th Street branch? 

A Yes. 

Q What was your title? 

A Assistant cashier. 

Q What were your duties as such? 

A Well, I was a commercial ‘oaning officer in 
addition to normal platform responsibilities, opening 
accounts, interviewing customers for loans, et cetera. 

Q Were part of your duties the sale of securities 
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brought in by customers of the bonds? 

A That would be one of the duties of servicing 
customers at the bank. 

Q That was a courtesy the bank extended to its 
customers, the sale of securities? 

A That is correct. 
Would that include Government bonds? 
Yes. 
And also United States Treasury notes? 
Yes. 
And you are familiar with such securities? 
Yes. 


For how long a time? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


How long a time what? 

Q Were you familiar with the handling and the 
sale of securities? 

A Several years. 

Q Would it be prior to 1962 when you started 
with the bank? 

A No, I would say not. 

I would say that dating back to my platform 

experience. 

Q That started when? 


A Sometime in 1963. 
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But you know what a Government bond looks like? 


Yes. 


I know what it looks like. 


Q 
A 
Q You know the feel of it? 
A 
Q 


And that would include a Government Treasury 
note also? 

A Yes. 

Q Have you recited all of your duties as a loan 
officer of the bank in 1965 and 1966? 

A I didn't hear the question. 

(The question was read back.) 

A The duties of an officer of the bank, they can 
encompass a great many aspects of banking, but as an 
officer, I could or would be expected to do a number of 
things. Any normal banking function. 

Q Would that involve the request of a bank 
customer or depositor to have the bank sell securities? 

A Yes. 

Q When did you meet Frank Mazzochi, Jr. for the 
first time? 

r I don't remember. 

Q Do you remember the time that he came in and 
presented certain United States Treasury notes to you 
with a request that they be sold? 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, N.Y. 10038 - WOrth 4-356? 


Cd . es 
© CP ee 


Kayner A825 8 


A I remember that he requested bonds being sold. 
I don't remember if he brought in the bonds themselves 
at that time.. 

Q That was August of 1966, am I correct? 

A Yes. 

Q How much prior to August 1966 in time did you 
meet Frank Mazzochi, Jr.? 

A I can't remember. I know he was known to the 
bank before that. I knew him before that. I don't know 
if it was a year, six months or something like that. 

Q You don't think it was more than a year, though? 

A No. 

Q Can you give us the facts and circumstances 
surrounding the time you met him for the first time. 

A For the first time? 

Q Yes. The way you met him. 

A I don't remember. I don't remember the first 

met him. 
Did you meet him in the bank? 
I am certain of that. 
Did you socialize with the man at any time? 


No. 


Did you ever meet Mazzochi off the bank premises? 


I might have met him on the street in the bank 
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area, but I never socialized with him. 

Q Did you ever have a cup of coffee with him 
or a drink or meet him at a party or a gathering? 

A Never. 

Q Did you ever visit the premises of the Mutual 
Credit Union? 

A No. 

Q Se your acquaintanceship with Mazzochi is 
centered on the fact that you as a bank officer met him 
at the bank? 

A That is correct. 


Q Did you know anything about his personal 


back ground? 


A Well, I know he had several accounts with the 
bank. 
Q His own personal accountsor accounts of a 
corporate or partnership nature? 
A They were corporate accounts, I think corporate 
accounts. 
Were they big accounts? 
I don't think they were very big accounts, no. 
I just said big, not very big. 
Were they accounts with balances in five figures? 


I really wouldn't remember. I may have known 
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then, but I don't remember now. 


Q Were /;ou acquainted with the balances kept on 


account by Mutual Credit Union at your bank? 


A I am sure I was. Again, I don't remember now 
what they were then, but the Mutual Credit Union was an 
account in the bank that everybody, all the loan officers 
were familiar with. 

Q When you say "all the loan officers," who do 
you mean? 

Jack Gutstein, Ed McGraw, myself. 

Ludlow? 

Ludlow. 

The four of you? 

Yes. 

Any others? 

No, there were no other loan officers in that 

that time. 

Do you have any idea as to the range of credit 
the bank extended to the Mutual Credit Union in 1966? 

A I would be guessing now. 

At that time I would have known. I only guess 
now. I don't think you want me t> guess. 

Q Well, if you have a recollection, I think you 


Ought to tell us. I think it's your responsibility to 
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will have to come back again {0» ‘he signing-- 
MR. HART: He doesn ave to come back 
to the Courthouse to sign his deposition. 
MR. KOMOROFF: You mean you would have 


him sign the testimony like the other bank employees 


are signing them? 


MR. HART: Sure. 

MR. KOMOROFF; I didn't know until a 
minute ago that you were acting as his lawyer. 

MR. HART: It's always desirable for 
the witness to read his testimony to make sure he 
has said what he intends to say because certainly 
we all are looking to get the truth, and if something 
came out not as he intended it, I think that we 
would all agree he should have an opportunity to 
correct it as soon as possible. 

MR. KOMOROFF: With these reservations. 
If a new matter is injected int> the deposition, 

I surely would reserve for myself the right to 
further interrogate the witness. 

MR. HART: Surely, if he changes any of 
his answers, certainly. 

BY MR. KOMOROFF: 


Q Did you know anybody in Mazzochi's family as of 
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August 1966? 
A No. 
Q You never met anybody in his family? 
A No. 


Q What did you knew in August 1966 of Frank 
Mazzochi's affiliations or business connections? 

A Well, I knew that he had several accounts in 
the bank connected with the contracting business which 
he was in, and I knew him to be an officer, I think the 
president of the Mutual Credit Union, which was an account 
well known to the bank. 

Q Did he have any account in the name of Frank 
Mazzochi, his own personal individual account in August 
of 1966? 

A I think not. 

Q Did you in August of 1966-- 

MR. HART: When you say “in August of 

1966," do you mean prior to August of 1966? 

MR. KOMOROFF: I would say up until 
the time he opened up an account which would be 
August of 1966. I think prior to that day. 
MR. HART: I just wanted to make sure 


that was Clear. 


Q In August 1966 at the time Mazzochi came in 
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with these Treasury notes, did you then have an idea 
as to the balances in the accounts with which Mazzochi 
had some connection at that time? 

A I would think at that time I did. 

MR. HART: Since you didn't mention a 
date and we really haven't established by date the 
witness' knowledge of Mazzochi's coming in, are we 
talking now about August 5th? 

Q Did Mazzochi come into the bank and have a 
talk with you about the sale of certain United States 
Treasure notes? 

A Yes. 

Q Do you, of your own knowledge, now know the 
exact date he came in? 


A Of my own knowledge, no. 


Q  AmI correct in saying it was the early part of 


August 1966? 

A Right. 

Q Did you know that sometime after August 9th of 
1966 and for the rest of that month, Mazzochi was having 
checks on his own account cashed in amounts of $5,000 or 
over and withdrawing those cash funds from the bank? 
Did you know that? 


A At this moment, I don't remember it. I might 
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have known it at the time. 
Q You say you might have known it. Did you 


actually know it at the time? 


A Well, I have been shown a check that I initialled 
so I must have known it at the time, but I don't know ay 


if I knew of more than that one. 


8 Q Did you okay the sale of Treasury notes at 
9 Mr. Mazzochi's request early in August of 1966? 
10 A Yes. 
11 Q How many requests were made by Mézzochi? 
12 A To the best of my knowledge, one. 

Q You only had one talk with him? 

A Right. 

Q What was that talk? 

A ‘The talk was he came in to the bank and he 


requested that I, meaning the bank, sell for him Treasury 
notes, that they belonged to his family, and he wanted 
them sold at market. 

He wanted them sold. At market is not really 
in my memory, which I proceeded to instruct the loan 
department to do for Mazzochi. 
I remember specifically $10,000 worth of notes. 


Upon rereading my testimony, I see I had authorized an 


additional sixty at the same time. I hadn't remembered 
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You say on rereading your testimony? 
Yes. 
Q Who showed you the testimony and when did you 
reread it? 
A This past week. 
Where did you get it? 
From my counsel. 
From Mr. Hart? 
Yes. 
Q When did you reread this testimony? Today is 
Tuesday. Was it last week? 
A It was over the weekend. 
Q It was loaned to you by Mr. Hart? 
A Yes. 
Q Did you read the entire testimony of all the 
witnesses, or did you just read your own testimony? 
A Just my own testimony. 
MR. KOMOROFF: Off the recerd. 
(Discussion off the record.) 
BY MR. KOMOROFF: 
Q You say you instructed somebody in the loan 
department to do what in connection with the sale of 


the bonds? 
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To sell the bonds. 
Who did you talk to? 
Santoro, 
Anybody else? 
Not to my recollection. 
Q What conversation did you have with Santoro at 
the time? 
A I would have told him to sell bonds for Mazzochi 
and that would have been it. 
I can't remember the conversation. I would have 
told *im to sell the bonds. 
Q You mean the processing of the sale of the 
Treasury notes was handled by the loan department, right? 
A Yes. 
Q What was your function in the picture with respec 
to the sale of the Treasury notes? 
A Well-- 
Q Did you have to approve it? 
A I had to approve it. 
Q Did you have any knowledge at all about Frank 


Mazzochi or his background at the time that you approved 


the sale? 


A Yes. 


Q What knowledge did you have of Frank Mazzovulht 
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outside of what you have already told us? 

A No other knowledge. 

Q Except that he was affiliated with some of 
these other accounts? 

A Right. 

Q Did you ask or discuss with any other bank 
officials the question of whether you should approve 
the sale of these bonds? 

A Not to my recollection. 


Q Let's get this clear, Mr. Kayner. 


How many bonds did you approve the sale of, 


was it $10,000 or $70,000 or $140,000? 

A To the best of my recollection, it was ten, 
but I see from my testimony that it was seventy. It 
was seventy at one time. On the first and only meeting 
with Mazzochi, this is what I approved. 

Q You say then you definitely approved of the 
sale of $70,000 in bonds? 

A Yes. 

Q Did Mazzochi come in four or five days after 
that and submit another $70,000 in Treasury notes for 
sale? 

A So I have found out, yes. 


Q Didn't you approve the sale of that $70,000? 
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A It's August 9, so I would say it's a subsequent 
one to the one we were discussing. 

Q So-that am I correct in saying then that acting 
for the bank, you approved the sale between August 4 and 
August 9 of approximately $140,000 of these United States 
Treasury notes? 

A Let me phrase that a little bit differently. 

I approved the first seventy. I signed this 
approval. It doesn't necessarily mean--I might have 
approved this at the end of the day just approving various 
things that need: an approval from an officer. 

In other words, the first sale was authorized 
and approved by me before it was done. This one I do 
not remember having authorized or approved before it 
was done. 

I may have, I may not have. 

Q You have no recollection? 

A No. 

Q You say that you read your minutes at the 
criminal trial over the weekend? 

A Yes. 

Q *: there anything in the minutes that would 
refresh your recollection with respect to your approval 


of this second batch of $70,000 notes? 
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Nothing. 

Do you remember any conversation with Mr. 
Santoro about your approval of the second batch of notes? 

None. 

You don't deny you approved it, do you? 

I don't deny my signature is on it. 

Is it next to the words, "approved by"? 

Yes, it is. 

In other words, Mr. Santoro in the loan depart- 
ment couldn't sell these notes without first getting 
the approval of either you or any one of the other 
three men in the credit department? 

A That is not really perfectly so, and he could 
sell it and get approval after the fact. 

Q Did that happen in this case? 

A I don't remember. 

Q Do you remember any talk with Santoro or anybody 
else in the loan department about the sale of the second 
batch of $70,000? 

A No, I don't. 

Q Did you have any talk with Mr. Mazzochi or 
anybody in his family concerning the sale of the second 
batch? 


A 
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That is right. 

Have you ever seen this paper before? 

I don't remember it specifically. 

Q Does the paper refresh your recollection as to 
any transaction you may have had with Frank Mazzochi 
on August 4th? 

A No. This would have been the authorization 
given the bank by Mazzochi to sell the one $10,000 note 
in question. 

He may have written it at my desk, he may have 
written it at Santoro's department. It would have been 
something he had to write out or give to the bank to 
do in order to sell the thing. 

Q Do you remember the occasion when Mazzochi 
came in and presented this $10,000 note? 

A He never presented a note, to my recollection, 
He just asked me to sell it and I said I would, and I 
told Santoro to get the note from Mr. Mazzochi and sell 
it for him. 

I don't know if Mazzochi had the notes when 
he first came in at that ‘time. He just sat down at the 
desk and asked me to sell stuff for him, which I said 
I would. 


Q For him or for his family? 
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For his family. 
Did he say who in the family owned these? 
I don't recall. 
Did you have any such talk? 
No. I discussed who owned the notes. 
Q You said before you didn't know any members of 
his family or did you? 
A I don't know any members of his family. 
Q Did he say he was selling it for his father or 
mother? 
A It doesn't ring a bell one way or the other. 
As I recall, it was his family. 
Q Who in his family? 
A I don't recall. 
Q Did you ask him if he had authority to sell 
this for his family, any of these bonds? 
A I would assume I asked him that. 
Q What did he say? 
A I don't remember. Obviously "yes." 
Q What do you mean by that? 
A if I had asked the question which I don't remember 


specifically asking, and he would have said,"No, I 


have no authority," I: would not have sold the bonds for 


him. 
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Q Do you remembers asking him if he had authority? 

A No, I do not remember asking that specific 
question. 

Q Did you make any inquiry from Mazzochi's 
family to find out if he had authority to sell these 
bonds or these notes? 

A No. 

Q Your conversation, that pertained to the 
$70,000 of notes? 

MR. HART: Which seventy? 

The ten and the sixty? 

Yes. 

Yes. 

Q In other words, Mazzochi had told you he was 
selling $70,000 worth of notes for his family? 

A As I testified earlier, my recollection only 
was to the ten. That was what I had remembered. 

When I reread my testimony, apparently he had 
mentioned sixty additionally. More than that, I can't 
tell you. 

Q Did he present $70,000 in notes at one time or 
did he make two trips to the bank and present ten and 
sixty? 


A I really do not know because he never presented 


COMMERCE REPORTING CO. 
190 NASSAU STREET, NEW YORK, N.Y. 10038 - WOrth 4-3567 


mer JAdHO 
any of the notes to me. 

Q You never saw the notes? 

A Never. 

q You mean he just asked for your authority? 

A He asked me to sell a certain amount of notes 
for his family. 

Q You say "a certain amount." Let's be Specific. 

Was it $76,000 on the first batch? 

A I just told you, I haven't recalled seventy. 
Apparently my recollection was faulty and it was seventy. 
Whatever way you want me to phrase it, he asked me to 
sell a certain amount for him the first day, which I 
agreed to do, and I told him to take them to Santoro. 

I told Santoro he would be getting them, and 
that was the last contact I had with Mazzochi personally. 

Q Did you have any talk with Mazzochi on August 


4th or Sth, 1966 as to why he brought these Treasury notes 


in to your bank as opposed to his going to a brokerage 


house to sell these notes? 
A I may have. 
Q Do you have any better recollection than that? 
A I do not. 
Q Did you ask Mazzochi to present to you some 


certificate evidencing ownership by his family of these 
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Treasury notes? 
A Not to my recollection. 
Q Or some certificate which would indicate 
that he had an interest in these Treasury notes? 
A Not to my recollection. 
Q Did you make any inquiries from Mazzochi-- 
MR. HART: I don't mean to interrupt. 
Your last statement when you said he 


didn't make those inquiries, he said he doesn't 


remember whether he made those inquiries. 
MR. KQMOROFF: It's my recollection that 
he said before he did not make any inquiries. 
MR. HART: Would you reask the 
question? 
BY MR. KOMOROFF: 
Q Did you make any inquiries from Mazzochi on 
August 4th or Sth, 1966, concerning proof of ownership 


by Mazzochi or by somebody in his fzmiiy of any of the 


$70,000 in Treasury notes? 


A Not to my recollection. 

Q Did you make a bank record of this transaction 
with Mazzochi on August 4th and 5th of 1966, some writing, 
which would be filed with the bank, which would show 


the nature of this transaction? 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, N.Y. 10038 » WOrth 4-3567 


Kayner JA84&2 


I would tend to doubt it, but I don't remember. 

Was it a bank function for you to do that? 

Were you supposed to do that when a customer 
comes in to make such a writing or notation? 

A If we were going to sell the bonds for hin, 
there would be writings in the loan department as to 
what we sold,and if we didn't sell it for him, there 
wouldn't be any record. 

Q Were you selling these bonds, this $70,000 
batch for Frank Mazzochi, personally? 

A That was his request. 

Q Personally or for his family? 

A He said that the bonds were owned by his family 
and he wanted to sell them. 

Now, his family had no accounts with us, so 
we were going to sell it for him. He brought in the 
bonds, not physically, but he wanted the bonds sold for 
his family. 

Q Did you make any inquiries about who his 
family omen or for which part of his family he was selling 
these bonds? 

A No. Again, I don't remember if I specifically 
asked him who in his family we were selling it for. 


Q Do you know where his family lived? 
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No. 
Did you have any idea where his family lived? 
I don't remember if I had any idea. 
Did you ask Santoro to check to this? 
About his family? 
Yes. 


I doubt it. 


Q Did you ask Santoro to check into the ownership 


of these United States Treasury notes for his family? 
A I don't recall asking Santoro to do anything 
except sell the bonds. 
Q Are you famittlarwith a billing from a stock 
brokerage house on the sale of securities? 
Do you know what it looks like? 
You mean a confirmation slip? 


A billing first. 


Are you familiar with a confirmation slip from 
a stock brokerage house with respect to the sale of 
securities, any kind of securities? 
A Yes. 
How long have you been familiar with that? 
Several years. 
Up to 1966? 


Prior to 1966. 
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Q So in August 1966 you knew what that looked 
like? 

A Yes. 

Q Did you ask Frank Mazzochi to produce such a 
billing with respect to the alleged ownership of these 
United States Treasury notes either by him or by his 
family? 

A I don't recall if I asked him for it. 


Q You don't recall? 


A No. 


Q Did you testify before the Supreme Court at the 
Mazzochi trial that you had made such a request? 
A I don't remember that I testified to that. 
Q You read the minutes recently. 
Do the minutes indicate that you made such 
request? 
A I don't recall reading that in the minutes. 
Q So the probabilities are that you did not 
make such a request? 
MR. HART: That would be speculation, 
Mr. Komoroff. 
MR. BLEIWAS: Off the record. 


(Discussion off the record.) 


MR. KOMOROFF: What was the last 
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question? 

(The last question was read back.) 
BY MR. KOMOROFF: 

Q Can you tell us if you did have such a talk 
with Frank Mazzochi on August 4th or Sth or even August 
9th of 1966 where you asked for some evidence of owner- 
ship of these United States Treasury notes in the 
Mazzochi family? 

A I don't recall having asked for it on August 
4th or 5th. 

I didn't talk to Mazzochi after that date. 

Q Did you instruct anybody in the bank on August 
uth or Sth or 9th to inquire into the ownership of Mr. 
Mazzochi's family of these Unitea States Treasury notes? 

A I don't recall. 


Did you have such a talk with Mr. Santoro? 


Q 
A I don't recall. 
Q 


Did you have such a talk with Mr. McGraw or uny 
other of the loan officers sitting in the area of the 
bank where you sat? 

A I don't recall discussing it with anybody. 
Q Was there any talk that you had with any bank 
employee at the East 149th Street branch between August 


4th and 9th of 1966 that dealt with the question of the 
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alleged ownership by Mazzochi's family of these United 
States securities? 

A I don't recall. 

Q Was that part of your function as a bank 
emplc,ee, to check and inquire into the ownership of 
securities, or was that something-- 

A That is a very, very nebulous question based 
upon judgment and all of that. 

Q Why is it nebulous?. Was it your job or 
Santoro's job? 

A If my father came in to the bank and told me 
to sell stock, I certainly wouldn't question him. 

If a complete stranger came in, I wouldn't 
do it. Anything in between becomes very gray. 

I just told you, I don't recall having asked 
him if he had proof of ownership, right. I just told 
you that. Now, he was known to the bank and he was 
known to me, and in my judgment, I sold the bonds for 
him. 

Q Was that your sole decision or was that the 
collective decision of the men in the credit department? 

A I would tend to think it was not a collective 
decision. 


Q You yourself handled it? 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, N.Y. 10038 » WOrth 4-3567 


Bn acne atta Banh” 7 dares “ona weotne aniseed tia ame see + meOnP ESOP. ce SPE Re Ge ST ce CEPT er” BOT SEIDEL EERE IEEE 


Kayner (JAB47 35 
you want to go to a new area or have something to 
refresh his recollection. 

BY MR. KOMOROFF: 

Q The name R. Santoro appears on Exhibit 50? 

A Yes. 

Q Do you remember if that name was on there before 
you signed this exhibit? 

A I don't remember it. It would be proper, who- 
ever prepares that document or advice, would type on 
their name or sign their name as ‘ng prepared it or 
taken care of the transaction. 

They would then bring it to an officer for 
approval. Possibly before the transaction, possibly 
after the transaction. They may have gotten a verbal 
approval beforehand. 

Q You mean from you or some other officer? 

A It could have been from anybody. 


I am talking in general. On this particular 


transaction, I don't recall whether I verbally approved 


it before or if it was just done and it was approved 
after the fact. 

Q You don't deny your approval of it? 

A I don't deny that I signed where it says, 


“approved by." 
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Q Did you make any iueniry from Mazzochi as to 
his authority to sell these securities for his family? 
A You asked me that question before. 
I told you, I don't remember asking him that 
specific question. 
Q Did you mak# any inquiry from Mazzochi as to his 
authority to use the proceeds released on the sale of 
these Treasury securities? 


A They would go together, those things, wouldnt 


Q What would go together? 
A If he has the authority to sell the bonds for 
his family, he has to disburse the proceeds to them. 

If I ask you to sell my car for me, you are 
going to have the proceeds and let's assume you are going 
to turn them back to me, or you will have the proceeds 
to dispose of. 


Gh is no way I can have them if you are 


8a 
selling it for me. | ae 


at 
Q In other words, you assumed Mazzochi had the 


authority to use the proceeds, because you assumed he 
had the authority to seji these Treasury notes? 
A I am not saying I assumed he had the authority. 


I dont recall whether I asked if he had the authority or 
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I don't want to recollect things I doen't 
recollect. I don't want to guess and say I know he said-- 
you asked me before is it possible he said he didn't 
have authority, but that doesn't make sense. 

If he didn't have authority, we wouldn't have 
sold it for hin. 

Q You say he did have suthority to sell for his 
family? 

A I don't know if I asked him that specific 
question. I don't remember. 

Q What is your recollection as to Mazzochi's 
authority to sell these bonds for his family? 

A I have no recollection. I recall him coming 
in to see--we spoke about that they were owned by his 
family. 

Q You didn't ask any questions in furtherance 
of that statement, then? 

A I don't remember. 

Can I talk off the record? 

Q No. You are a witness here and you have to 
tell us what happened. 

A I don't want to make assumptions. 


Q I want you to tell us, Mr. Kayner, what happened 
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MR. KOMOROFF: I don't know what you are 


referring to, but this was the copy I got from the 


court reporter which shows the proceeding on January 


16, 1968. 
MR. HART: Will you look, please, at 
page 211 of that volume? 
MR. KOMOROFF: That is Exhibit 24 marked 
on September 17, 1969. 
BY MR. KOMOROFF: 
Q Was that question asked of you and did you make 
that answer on January 15, 1968? 
A I don't recall. You are reading my testimony. 
Q Do you want me to show you the testimony? 
A I have no doubt you are reading it. I don't 
know how you are asking the question. 
I recall the specific question, no, I don't 
recall the specific question. 
The question and the answer would be correct. 
Was this question asked of you by Mr. Rotker? 
de? What did he say? 
"A He stated they were his family's bonds 
and he wanted to sell them for his family." 
A Yes. 


Q Was the next question asked of you by ifr. 
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Rotker: 
“What did you do? 
"A Well, I accepted the bonds and we 
subsequently sold them for him." 
Was that the answer you gave that day? 
A Yes. 
In the Supreme Court in the Bronx? 
Yes. 
Was this question asked by Mr. Rotker: 
"So, in other words, he brought in $70,000 
worth of bonds on August 5, 1966; is that correct? 
"A That is correct." 
Did you make that answer to the quest’on I have 
just read? 
A I don't recall. 
Q Do you want to see this page of testimony? 
A I am sure if you are reading it, I made that 
answer. 
MR. HART: Will you tell us what page you 


are reading from? 


Q You say you read this testimony just two days 


I looked through the testimony. 


Have I misread any part of this testimony? 
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Havermyer? 

A No. I probab ly could find it. 1 don't know 
where it is. ~ 

Q Did you have any idea what work his father did 
or what field his father was in? 

A No. 

Q Did you have any idea as to his father's weaith 
or his mother's wealth? 

A NO. 


You have no idea? 


Q 
A No. 
Q 


Did Mr. Mazzochi then indicate that in mentioning 
his family, he was referring to brothers or sisters or 
uncles or aunts? 

A I don't recall if he specified vhom in his 
family he was selling the bonds for. 

Q He didn't say anything like that? 

A I don't recall. He may have. I don't recall. 


Q Do you have any idea as to the kind of neigh- 


borhood 247 S. Third Street, Brooklyn, is in? 
Do you have any such knowledge? 
Knowledge, no. 
Any idea about that neighborhood? 


Well, if you tell me it's Williamsburg, I know 
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Plaintiff's Exhibits 51-A, 


B, C and D as of this date, 
for identification.) 


BY MR. KOMOROFF: 
Q Did the question of Mazzochi's authority to 
use the proceeds on the sale of these $70,000 in bonds 
enter into your mind? 
A No. 
Q You just assumed he had the authority? 
MR. HART: I am sorry. I don't understand 
that question. 
MR. KOMOROFF: I think he said something 
like that earlier. 
MR. HART: I don't understand the question. 
(The question was read ack.) 


MR. HART: Read the question previous to 


(The question was read back.) 
We discussed this before. 
What is your answer? 
Yes. 

MR. HART: You may explain. 


A The answer is, if he has authority to sell for 


his family, he has to have authority to use the proceeds. 


The proceeds are going to be turned over to him. 
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Q Was there any talk Letween you and Mazzochi? 
A Not that I recall. I don't recall any talk 
about use of proceeds. 
Q In other words, you took it for granted that 
Mazzochi had the authority to use the proceeds? 
MR. HART: He said he doesn't recall any 
conversation about that. 
MR. KOMOROFF: But he said he assumes 
he had authority. In other words, he took it for 
granted that Mazzochi had the right-- 


MR. HART: Don't say."in other words," 


if you want to ask him a question like that, you can 


ask him. 

Q I will start from the beginning. 

What was your basis for believing that Mazzochi 
had authority to sell these $70,000 in United States 
securities, that is just authority to sell? 

A My conversation with him originally was that he 
was selling them for his family. That was taken as his 
authority. 

Q Just his word?- 

A Right. 

Q You didn't do anything to check into that 
question? 
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I don't recall any other conversation. 
MR. MARKOWITZ: That wasn't the question. 
Read the question again. 
(The question was read back.) 

A I don't recall if I asked him further questions 
about that. 

Q You don't remember? 

A I don't remember. 

Q But you took it for granted that he had authority 
to sell? 

A Yes. When you say I took it for granted. On 
the basis of our conversation, I assumed that he had the 
authority. I deduced he had the authority. I made the 
judgment he had the authority. 

Q What did you use as a basis for believing that 
he had authority to use these proceeds, authority from 
his family to use these proceeds? 

A If we are selling the bonds for him-- 

Q You weren't selling the bonds for him. 

A Yes, we were selling the bonds for him. 

Q You were selling the bonds for his family. 

A He was selling them for his family. We were 
selling them for him. 

Q There is no difference in your mind as to who 
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you were selling the bonds for? 


Didn't you say the bonds belonged to his family? 


A That is what he said. He was selling them for 


his family. He was selling them for his family and we had 
the relationship with Mazzochi, not his family. 

Therefore, the bonds were going to be sold for 
Mazzochi. What he did with the proceeds, that is obviously 
outside of my scope of knowledge. 

Q You didn't think it was necessary to find out 
from his family if he had the authority to use the proceeds 
on these securities? 

A No. 

Q So you made no inquiry and you asked nobody 
at the bank to make an inquiry on that question? 

A I can't recall having asked anybody to have made 
an inquiry as to that. 

0 Did you have anything to do with the opening 
of Mazzochi's account in his own name, to accept the 
proceeds? 

A It's customary procedure in a bank to credit 
the proceeds from a sale to an account. It would have 
to be to a personal account. 

I don't recall if I told him that he had to have 


an account so that we could credit it to 
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or Mr. Santoro would have asked what account he wanted 


credited, then they decided to open an account, but 


there would have had to be an account. 


Q Would you in any way, as a bank employee, 
participate in the matter of the opening up of the 
account in Frank Mazzochi's name to accept the proceeds 
on the sale of these Treasury notes? 

A To the best of my recollection, no. 

MR. KOMOROFF: Will you give me that exhibit, 
please, that has to do with the opening of the 
account? I think his initials are on it. 


MR. HART: What exhibit are you talking 


THE WITNESS: The interview sheet. 


MR. HART: Exhibit JJ in the Interrogatorieg. 


It's Plaintiff's Exhibit 23 for identi- 

18 fication. 
19 BY MR. KOMOROFF: 

Q Mr. Kayner, I show you Exhibit 23, and ask you 

if you have ever seen the original of this paper. 
A My initial is on the bottom. 
Q So you have seen that paper? 
Right. 


What is it? 
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An interview sheet for new account . 
Whose new account? 

A Frank Mazzochi, Jr. 

Q Does that mean he didn't have any account in 
his own name prior to that date? 

A It would be correct. 

Q Did you have any transactions with Frank 
Mazzochi of the same scope and magnitude as this $70,000 
sale prior to August 4, 1966? 


A No. 


Q Did you have any transactions of the same scope 


and magnitude as this $70,000 sale with any account with 
which Frank Mazzochi was affiliated prior to August 4, 
1966? 

A No. 

Q Mr. Kayner, what is the purpose of your initials 
having been made on that exhibit? 

A This interview sheet was passed around to 
all the officers in the branch for their initials so 
that they would be acquainted in some manner with all 
the accounts that were opened in the branch. 

In other words, if there was a name that they 

recognized from something or other, they would have a 


chance to call it to the officer that introduced the 


COMMERCE REPORTING CO. 
190 NASSAU STREET. NEW YORK, N.Y. 10038 - WOrth 4-3567 


Kayner JA859 
account? 


Q Did you discuss the opening of the account with 


Mr. McGraw? 


A I don't recall. 


Q Does his name appear on the interview sheet? 


A Yes, he is the introducing officer. 

Q What does that mean? 

A Well, either he is the officer that introduced 
the account to the bank or he is the officer that is 
most closely connected with affiliated accounts in the 
bank, and he is given credit for this’ account. 

Q Did you read that interview sheet before you 
put your initials on it? 

A I am sure I read it, yes. 

Q Would your initials have been put on it just 
about the time that the account was opened? 

A No, it would have to be put on after the account 
was opened. 

Q I mean immediately -fter the account was opened; 
is that correct? 

A Sometime after the account was opened. 

Q You mean a matter of days? 

It might be days, it might be a week. 


But a short time thereafter? 
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Yes. 


Did you note everything that was on that page 


before you signed it? 


A 


I would guess that I noted everything that was 


on the page. 


Q 


Did you realize at the time you signed your 


initials that the proceeds of the Treasury notes were going 


into Mazzochi's personal account? 


A 


Q 


I am sure that 1] would have noticed that. 


Did you discuss this question with any of the 


bank officers? 


MR. HART: What question? 


MR. KOMOROFF: The question of the proceeds 


on the sale of these Treasury notes going into 


Mazzochi's personal account. 


A 


Q 


I don't recall having discussed it. 


Did Mazzochi at any time request that the 


proceeds on these bonds go into the Mutual Credit Union 


account or some other account? 


A 


A 


recall. 


Would you repeat that question? 
(The question was read back.) 


don't want to recall something that I don't 


don't recall. It never entered into it. 1 
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can't ever recall their names entering into it. 

Q Did Mazzochi personally have a line of 
at the bank as of August 4, 1966? 

A I don't recall. Personally, you said? 

Q Yes. 

A He didn't have an account personally. 

Q Did he have any line of credit with the bank? 

A A line of credit--in the first place, there was 
a policy of Royal not to give lines of credit. It was 
strictly on an offering basis, all loans. 


He couldn't have a line of credit personally 


because he didn't have a personal account. Mutual 


Credit Union, I am quite sure was a borrowing account. 
It wouldnt be a line of credit for Mazzochi. 

Q How much of a line of credit did Mutual Credit 
Union have in August of 1966? 

A I don't recall that. 

Q Was it in three figures, four figures? 

A I don't recall, but it wouldn't be in three 
figures. 

Q Would it be in four figures? 

A I don't know if it would be in four figures 
or five figures. 


Q Did you state, and I am looking at page 69 of 
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the criminal proceeding minutes. 
Were you asked this question by Mr. Rotker: 
“Can you tell us? 
"I would say they averaged in the low four 
figures. Itwas $1,000, $2,000, in that area." 

Do you remember making that answer to the 
question Mr. Rotker asked with respect to the average 
monthly balances for the Mutual Credit Union? 

MR. HART: Did you read the full question? 
MR. KOMOROFF: Page 68, the bottom of 
the page, the question was: 
"Were you acquainted with the balances kept 
on account by the Mutual Credit Union? 
"A Yes, | was." 
Q Is that the answer you gave to Mr. Rotker? 


A Yes. 


Q Did you also make this answer to the following 


question asked by Mr. Rotker? 


"0 Can you tell us, sir? 
"A I would say that they average in the 
low four figures. It would be $1,000, $2,000, in that 


area." 


Did you make that answer? 


Yes. 
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That pertained to the Mutual Credit Union? 
Yes. 

As’ of August 1966? 

Yes. 


Did you know in August of 1966 if Mazzochi was 


married or single? 


A 


Q 


I don't recall. 

How old did he look to you in August of 1966? 
In his thirties, early thirties. 

What did he weifh? 

What did he weigh? 

About. Was he a husky fellow or slim? 

He was short, but husky. I would guess 160. 


Did you have any familiarity with the Finnog 


account in August of 1966? 


A 

Q 

A 
Mazzochi. 


Q 


A 


Finnog? 
Yes. 


I knew that it was an affiliated account of 


An affiliated account? 
You mean it was his personal account? 


From what I can see here, it says limited, so 


it's a corporate account. It wouldn't be a personal 


account. 
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I mean he could sign on it? 
A Yes. 
Q Did you know in August of 1966 what the average 
balances were in this Finnog account? 
A I may have. 
Q Do you talk Yiddish? 
A Very, very little. 
Do you understand Yiddish? 
Very little. 
Do you know what the word "gonif" means? 
Yes. 
What does it mean? 
Thief. 
Q Reading the word Finnog backwards, what would 
16 it mean? 
17 MR. HART: Objection. Don't answer that 
18 question. It's ridiculous. 
19 MR. KOMOROFF: To you, not to me. 
20 MR. HART; If you want to read it backwards, 
21 you may. 
22 MR. KOMOROFF: I am asking him to read it 


23 backwards. There is much about the case that I 


ee eT 
24 know, but I am not testifying. This man is testifying). igen 


He is answering questions. 
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8) For how long? 

A From the time I got out of college until the 
time I went to Royal. 

Q What were your duties there? 

A I started in the credit department and I became 
the manager of the accounts receivable finance department 
and I left there and went to Royal as credit manager. 

Q These accounts with which Mazzochi had some 
connection as of August 1966, were these substantial 
accounts where the average balances were in large four 
figures or five figures or were they small accounts? 

MR. HART: Can we identify the accounts? 

MR. MARKOWITZ: Unit Home Repair. 

MR. HART: I haven't heard that name 
mentioned here today. Let's ask him whether he 
knows about that account. 

BY MR. KOMOROFF: 

Q Unit Home Repairs, was that a big account? 

A I don't recall if it'was a big account. I 
don't recall if Mazzochi's accounts were big, medium or 
small. 


Q You have no recollection? 


A No. I don't recall, really. 


Q Were there available to you on August 4, 1966 
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the daily balance sheets so you at a moment could glance 
at a listing and see how much was on deposit on any of 
these affiliated accounts? 

A Yes. 

Q And there was also available to you average 
balance cards which would also indicate to you what the 
average balance was; right? 

A Yes. 

Q Did you know on August 4, 1966, that this Unit 
Repair account had been closed out prior thereto? 

A I may have known at the time. 

MR. KOMOROFF: Mr. Hart, produce, please, 
the exhibit that was marked earlier, it's Exhibit 

C of your responses. It's the interview sheet 


on Unit Home Repairs. 


MR. HART: I hand to you Plaintiff's 


Exhibit 31 for identification. 
BY MR. KOMOROFF: 
Q Tell me, Mr. Kayner, if your initials are on 
Exhibit 31. 
Yes. 
Is that the interview sheet of which account? 
Unit Home Repairs, Inc. 


You see some lettering on the upper left hand 
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corner, don't you? 
A Yes. 
Q What are those words? 
A "Caution on uncollected." 
Are they in red ink? 


Yes. 


Did you write them? 


A It does not look like my handwriting. 

Q Who would have done that if you didn't, 
somebody in the credit department? 

A Possibly. 


Q Did you have this knowledge on August 4, 196F? 


MR. HART: What knowledge? 

Q The knowledge that those words were on that 
sheet that you hold in your hands. 

A I do not recall. 
Q Did you check on August 4th or August 5th, 1966 
respect to the status of any one of these three or 
affiliated accounts that Mazzochi was indirectly 
up with? 
A I do not recall if I checked balances or anything 
on that particular day. 

MR. KOMOROFF: I am referring to Exhibit 


CC, Mr. Hart, and would you produce the exhibit that 
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was in evidence? 
MR. HART: I will hev> to look to see 
what Exhibit CC is. 
Mr. Komoroff, IT hand you Plaintiff's 
Exhibit 36 for identification. 


BY MR... KOMOROFF: 
Q Mr. Kayner, I show you Exhibit 36, and ask you 


if your initials appear on this interview sheet. 


| A Yes, sir. 
| 


Q You read the interview sheet at the time that 
your initials were put thereon? 


A Yes. 


Q What account does this interview sheet refer to? 


What was the account opened up with? 


$500. 


A D. Gilbert General Contractors. 
| 


In cash? 

Yes. 

When? 

October 19, 1965. 


MR. KOMOROTFF: Would you produce Finnog, 


the interview sheet? 


MR. MARKOWITZ: Was that an affiliated 


account of Mazzochi? 
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THE WITNESS: Yes. 
Was that available to you on August 4, 1966? 

A Yes. 

Q Were the daily balance sheets on this account 
andall other affiliated Mazzochi accounts available to 
you on August 4, 1966? 

A Yes. 

Q Did you look at those accounts? 


A I don't recall having looked at them on August 


1966, 


Q Or on the Sth of August? 


A i don't recall, 


Q Did you look at the daily balance sheets on the 


4th or the 5th of 1966? 
A I don't recall. 


MR. HART: Mr. Komoroff, I hand you 


Plaintiff's Exhibit 39 for identification at your 


request. 


Q Mr. Kayner, are your initials on Exhibit 397 


A Yes. 


Q I assume your initials were put on just about 


the time the account was opened or as soon thereafter? 


A Yes. 


Q What amount was that account opened up with? 


COMMERCE REPORTING CO. 
150 NASSAU STREET. NEW YORK, N.Y. 10038 » WOrth 4-356? 


see > elm sn nan 
when 


te Awe 
*« css ce Sos least: CAO ay 4.5 Btn. 
aes “ 


Kayner JA870 
A thousand five dollars. 
Was that by check or by cash? 
Cash. 
When was the account opened? 
September 24, 1965. 
MR. MARKOWITZ: Was that an affiliated 
account with which Mazzochi was affiliated? 
THE WITNESS: Yes. 
Mk. MARKOWITZ: Does Mazzochi's address 
appear on that account or that sheet? 
THE WITNESS: No. 
MR. MARKOWITZ: But you knew it was an 
affiliated account of Mazzochi? 
THE WITNESS: It shows it's an affiliated 
account of the other accounts. 
MR. MARKOWITZ: D. Gilbert Contractors 
and Unit Home Repairs? 
THE WIINESS: Yes. 
MR. MARKOWITZ: Who opened this account? 
THE WITNESS: Dellatte. 
BY MR. KOMOROFE; 
Q Tell me, when Mazzochi had gotten your permission 


or approval for the sale of the bonds of his family, did 


you give any direction to Santoro in the loan department 
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with respect to the sale of the bonds? 

A Well, I would have authorized him to sell the bonds. 

Q Did you authorize Santoro to sell the bonds for 
Mazzochi's family? 

A No, I wouldn't have phrased it that way. 

Q How would you have phrased it? 

A I would have told him to sell the bonds for 
Mazzochi. 

Q For Mazzochi? 

A Whoever was delivering the bonds to us. In this 
case, Mazzochi. 


Q You told us a little earlier that you understood 


4 
: : 
ot * * 
a oe : 
od * i -, iy r 


Mazzochi had asked you to sell the Treasury notes because 


° 


« 


they belonged to his family. 
A That is right, but for him 
Q What is this? 


A As I explained to you, he was asking us to sell 


> Be 


c 
f 74 


for him bonds of his family. 

Q To sell for him the bonds of his family? 

A Yes. 

Q Did you ask Mazzochi for a written authorization 
from the owners of the bonds to show that he had the 


authority to sell? 


A I don't recall asking him. 
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Q bid you ask Mazzochi for something in writing to 
show that he had the authority to use the proceeds on 
the sale of these bonds? 
A I dun't recall asking him for that either. 


He would have had to ave an authorization 


eel eee 


in editing. to 2433 the ay 


MR. KOMOROFF: Read that to me. 
(The answer was read back.) 
What do you mean by'the last sentence? 
This is an authority to sell the bond. 
MR. HART: The witness is handing up 

Plaintiff's Exhibit 51. 

Q But you told us the bonds were being sold for 
Mazzochi's family. You don't mean the paper you just 
held up, Exhibit 51, is an authorization from Mazzochi's 
family. You didn't mean it that way, did you? 

A No. 

Q This is a paper signed by Mazzochi, correct? 

A Correct. 

Q When you gave the instructions to Santoro, 
was it still in your mind that the bonds belonged to 
Mazzochi's family? 

A I can't recall what was in my mind at the time. 


Q Did you ever have any prior situations with the 
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bank where a son or a relittive came in and said, "I am 
selling the bonds for my family," then the proceeds went 
into the individual account of the man who said he was 
selling for the family? 


A I can't recall. 


en 


axe 
- % 
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” Bh hed + 


Q Had you had any prior experiences where people 


r 
. 
+ 


came in and asked you to sell Government securities or 
certificates, selling them for others, as agents for others 
or where they came in and said, "I would like to sell 
these for others"? 

A I can't recall it. 


Q Did the bank have any specific procedure with 


a! 


respect to where the proceeds on the sale of these 
Treasure notes would go? 
Did they have to go into the account of the 

individual that presented the notes for sale? 

A I would think it would be possible to credit 
a different account other than for whom we sold it 
for, if you had the proper written authority, et cetera. 

Q But you didn't ask Mazzochi for written 
authority, did you, some evidence of written authority 
from the true owner? 

A You missed what I said. 


You said do the bonds have to be credited to 
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the person who gave you the bonds for sale, and I said 
it would be possible if the person who gave you the bonds 
for sale gave you written authority to credit it to a 
partnership account or a corporate account or something 
like that. 
Q It could happen, you mean? 
A Yes. 
Q In your experience, have you had any similar 
situations? 
A I can't recall any specific instances. 
Q Tell me, did you call up the Federal Reserve 
downtown New York on Maiden Lane, I think it is, to 
check the ownership of these Treasury notes that Mazzochi 
had brought in for sale? 
A No. 
Q Whose job would it be to do that? 
The loan department's job. 
That would be Mr. Santoro? 


A Right. 


Q Did he have any discussion with you about the 


fact that he had called up the Federal Reserve Hank 
downtown New York and they had said that the notes 
were not listed among the stolen? 


A I don't recall his telling me anything like that. 
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for me to recall that. 1 don't know if I knew specifically). 
I doubt if I knew specifically. I might have 

had a general idea at the time. 

Q What was that general idea? 

A I don't recall. 

Q Was it the image of a responsible, solid, 
financial citizen, a man with substantial financial worth? 


A Substantial financial worth, that is a nebulous 


question. 


When you say "substantial, I wouldn't have 
considered him a millionaire at the time, I am sure of 
that, or a man worth hundreds of thousands of dollars, 
but I'd have no idea now as to what I knew then. 


Q Did you have a chance on August 4th or 5th 


to embellish the information that you had on Frank 


Mazzochi? 


You had bank records available to you, didn't 


A I had bank records available. 

Q As to his personal worth as of August 4th or 
5th, 1966, did you have a chance with the records that 
were available at the bank for you to check into the 
extent of Mazzochi's personal worth? 

You could have done it? 
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The records were available, yes. 
But you didn't do it? 

MR. HART: What was the question, was 
this related to his personal wealth or his corporate 
relationships? 

MR. MARKOWITZ: Will you please read Mr. 
Kayner's answer? : 

(The answer was read back.) 

A The records as to his personal worth, I don't 
know if there are any records in the bank as to his persona 
worth. 

The records as to his affiliated accounts were 
available. They don't necessarily mean anything. A man 


could have a very small checking account and be worth 


millions of dollars or vice-versa. 

He could have a corporate account worth a 
fortune, and cwn one percent of the company or no percent. 
He might be an officer of the company or not have an 
interest. 

MR. MARKOWITZ: The corporate accounts, 
the other accounts, the affiliated accounts were 
just small accounts? 

THE WITNESS: I don't recall. 


MR. MARKOWITZ: You saw the interview 


Wa) ¥. 
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sheets? 

THE \WLINESS: The interview sheet only 
indicatés the opening deposit. It doesn't indicate 
the average balance. One of these sheets is a year 
old. 


MR. MARKOWITZ: You could have looked at 


the average balances as recorded in the cards or 


ledgers of the bank? 

THE WITNESS: «. Yes. 

MR. MARKOWITZ: You did none of these 
things? 


> WITNESS : I don't recall having done 


MR. MARKOWITZ: When you say you don't 
recall, is it that you did not do it, or you have no 
recollection? 

THE WITNESS: I have no recollection. 

BY MR. KOMOROFF: 

Q Did you have any knowledge at that time despite 
his affiliated accounts that he, Frank Mazzochi, Jr., 
was aman of substantial -wealth, one hundred thousand 
dollars or so, or less? 

A I have no recollection. 


MR. MARKOWITZ: This was a rather 
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substantial new account? 

THE WITNESS: I don't get you. 

MR. MARKOWITZ: This was a rather sub- 
stantial new account, was it not? 

THE WITNESS: You are referring to 
Mazzochi's personal account? 

MR. MARKOWITZ: Yes. 

THE WITNESS: Yes. The opening deposit 
would be a substantial amount, yes. 

MR. MARKOWITZ: Did you discuss with Mr. 
McGraw the proceeds from which the monies came to 
open this account? 


THE WITNESS: I don't recall discussing 


MR. MARKOWITZ: Did you talk to Mr. 

McGraw at any time during all this period about these 
Treasury notes being deposited in Frank Mazzochi's 
personl account? 

THE WITNESS: I don't recall. 

MR. MARKOWITZ: When you say you don't 
recall, is it because you have no present recollection 
or is it possible that you did not do it, you didn't 
do any of these things? 


THE WITNESS: I have no present recollection. 
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on August 4th or Sth, 1966 in connection with his tender 


of the Treasury notes for sale? 


A I told you before I can't recall whether he 


had been asked for these. 

Q Did you tell Mr. Santoro to ask Mr. Mazzochi 
to produce confirmation tickets to indicate that he or his 
family had title to these Treasury notes that he had 
presented for sale? 

A I can't recall if I: asked Mr. Santoro to get 
any information from Mazzochi other than the certificates 
themselves. 

Q Do you know, Mr. Kayner, if the Royal Bank had 
made any loans to any of these affiliated accounts prior 
to August 4 of 1966? 

A Do I know if the Royal had made any loans to 
any of these accounts? 


Q These affiliated ac‘ ounts prior to August 4, 


The Royal had made loans to Mutual Credit Union. 
Yes. 

I would be reasonably certain of that. 

Any other accounts? 

I can't recall whether there were loans to any 


of the other accounts. 
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Q Lid any other bank official participate in the 
matter of the approval of these Treasure notes between 
the period of August 4 and August 9, 1966? 
A Not to my knowledge. 
MR. MARKOWITZ: Did you ask any other 
bank official to engage in a discussion with you 
about approving the sale of these Treasury notes to 


Frank Mazzochi, Jr.? 


~ ie 


aM. 


~ 


THE WITNESS: It would not have been 
required. I don't recall having asked anyone. 
MR. MARKOWITZ: You: said that you 


okayed one of the checks that Mazzochi drew. 


:2 


I show you Exhibits 6 to 16 inclusive, 
and ask you to tell me which of the checks you 


approved or okayed. 


ie 


THE WITNESS: This one. 


MR. HART: Let the record indicate the 


witness has identified Plaintiff's Exhibit 7. 

THE WITNESS: That is the only one. 

MR. MARKOWITZ: You are referring to 
check dated 8/8/66, payable to cash for $25,000? 

THE WITNESS: Right. : 

MR. MARKOWITZ: Is that the first one that 


was cashed? Will you check the exhibits with the 
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witness it's 8/8? That is the first time money 


would have been going into his account? 


MR. MARKOWITZ: Who asked you to approve 


that check? 

THE WITNESS: I don't know. 

MR. MARKOWITZ: Who would it have been, 
Mrs. Moscatello? 

THE WITNESS: Yes. She would have given 
it to a guard and bring to me. I don't recall 
Mazzochi having done it. 

MR. KOMOROFF: We will suspend for an 
hour, Gentlemen. 

(Whereupon, at 12:30 p.m., a luncheon 


recess was taken.) 
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There is another copy that has his 
initials on it, 

MR. KOMOROFF: The same day? 

MR. HART: Yes. 

MR. MARKOWITZ: That should have been 
marked instead of this one. 

MR. HART: You may want to mark all these 
copies. 

MR. KOMOROFF: - In view of your presenta- 
tion, Mr. Hart, of the auditor's copy of the credit 
memo of sale which bears the initials of Mr. McGraw, 
I would like to mark this as Exhibit 50-E. 


(Auditor's copy of credit memo 
of sale bearing initials of 
Mr. McGraw, marked Plaintiff's 
Exhibit 50-E for identification 
as of this date.) 

BY MR. KOMOROFF: 

Q When you testified in the criminal proceeding 
against Mazzochi, and I am reading from the minutes, 
page 129, were you asked this question and did you make 


the answer that I will now read: 
"G Is this a large part of the business 
of Royal National Bank, selling bonds and securities 
for its customers? 


"A it's not." 
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You wouldn't change that answer any way now, 

would you? 

A No. 

Q So these sales of securities is really an 
accoamodation for bank customers? 

A Correct. 

Q Does the bank act as an agent for the customers 
in effecting these sales? 

A That is correct. 

Q Tell me, did you have any dealings with Frank 
Mazzochi face to face concerning the affiliated accounts 
prior to August 4, 1966? 


A I can't remember having any dealings. 


Q I mean when he sat at your desk? 
A 


I can't remember any. 

Q Did you know on August 4, 1966 that Frank 
Mazzochi himself had invested money in any of these 
affiliated accounts? 

A He, 1 €id not. 

Q Did you know if on August 4, 1966, if Frank 
Mazzochi's family had invested monies in any of these 
affiliated accounts? 

A I am sure I did not know. 


Did you deem it prudent to ask Mazzochi on 
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August 4th and Sth of 1966 to produce some document 
of title showing the source of his family's ownership 
of these Treasury securities? 

A I do not remember if it was discussed with him. 

Q As of now, on reflection, do you deem it was 
imprudent of you to ask for a document of title? 

MR. HART: I am sorry. I won't let 

the witness answer that question. I object. 

Q In other words, you: did not ask Mazzochi for 
any papers or writings or documents which bore upon the 
origin of the title of his family in these bonds? 

A I don't remember if I requested him to produce 
anything or we discussed anything. I don't remember. 

Q Do you remember if you discussed with Mazzochi 
on August 4th or 5th of 1966, the question of the source 
of the monies that were used to obtain these Treasury 
notes that he was presenting for sale? 

A Again, I don't remember if that came into it. 

Q Outside of the $25,000 check that you approved 
for cashing, were you involved in any other way with respec 


to the release of the proceeds cof these securities from 


the Mazzochi personal account? 


A I can't remember whether I approved any other 


checks. 
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No, sir. 
MR. MARKOWITZ: We have here on Exhibits 
S0-A, B, C, a total of close to $140,000 in Treasury 
notes that you approved for sale from Mazzochi's 
account. 
Didn't that seem like a large amount for 


a young man to bring in to sell? 


THE WITNESS: You asked two questions. 


MR. MARKOWITZ: Read the question to 


(The question was read- back.) 

THE WITNESS: Let me answer one thing first 
I told you before that I do not recollect approving 
the second $70,000. Establishing that, $7° ,000 
that I approved for him is a relative amount, a 
relative term. It did not seem large to me at the 
time. 

MR. MARKOWITZ: Did it seem as large to 
you at the time with respect to the accounts to 
which Mazzochi was connected, the Mutual Credit 
account, the Unit Repair, D. Gilbert Contractors, 
and the Finnog account? 


THE WITNESS: Using hindsight now, appar- 


ently it did not seem large to me. 
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at that time respecting that customer as to whether 
that customer was the rightful owner of the bond 
you were going--notes you were going to sell? 

THE WITNESS: They may have been stocks. 

I don't recall. 

MR. MARKOWITZ: You don't know whether 
they were stocks, bonds or Treasury notes? 

THE WITNESS: You are asking me to think 
back on things that are general. I do not really 
recall. 

BY MR. KOMOROFF: 

Q Was it an unusual transaction for a man like 
Mazzochi to come in and present within four days, $140,000 
in Treasury notes and ask the bank to sell them? 

A That is a very hard question. You say was it 
unusual. We had never done it for Mazzochi before. 

Q Did you have a similar transaction for other 
customers? 

A I would be guessing to tell you that I am sure 
other officers of the bank had sold this kind of amounts 
for other people and I sold other amounts for other 
people. 

Q We are dealing now with your own experience, not 


other officers. 


COMMERCE REPORTING CO. 
150 NASSAU STREET, NEW YORK, N.Y. 10038 - WOrth 4-3567 


CPOE ef OUIEIDO ec Sabie, ARG LEE AED ND Dy, GRE GIy Obata 


Breer: gale 


You said a little earlier this sale involved 
only your judgment, not the judgment of other officers, 
the approval, I mean, for this sale, involved only your 
judgment. 

1 want to know if possible if this was an 
unordinary transaction or if this kind of transaction 
happened every day at your 149th Street branch. 

A I couldn't tell you the frequency of these 
kinds of transactions, but I would not deem it unusual 
to be asked to sell stocks or bonds or notes for a 
customer. 

Q In this amount? 

A Amounts are very relative. 

Q Do you want to say something? 

A I am just saying amounts are relative. 

Q You didn't think for a man situated like 
Mazzochi, that $140,000 to be sold was not of an unusual 
nature, something that should perk up your attention? 


A I can't give you an answer to that because 


I don't know what I was thinking at the time. 


Q You had never prior to August 4th and Sth of 
1969 sold any securities whatever for Frank Mazzochi 
or his family, had you? 


A No. I myself, no. 
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IT IS FURTHER STIPULATED AND AGREED that 
all objections, except as to form, are reserved to 
the time of trial. 4 

IT IS FURTHER STIPULATED AND AGREED that 
counsel for plaintiff shall furnish a copy of the 
within deposition to counsel for defendant Royal 


National Bank of New York, without cost. 
000 


RUDOLPH fur 5 ANT: 0.8.0, called as 
a witness by plaintiff, being first duly sworn by 
the Notary Public (Richard Kaufman), stated his resi- 
dence as 132-25 Maple Avenue, Flushing, New York, and 
testified as follows: 
EXAMINATION BY MR. KOMOROFF: 
Q Mr, Santoro, what is your business or occupation? 
A I am assistant cashier with the Royal National 
Bank of New York, 
Q Where are you based? 
A 48th Street and Sixth Avenue, New York City. 
Q Were you with the Bronx branch at East 149th 
Street in 1966 or 1967? 
A I was with them in 1966. I believe I left to 


go to the main office in June of 1967. 
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A Yes, I went into the Loan Department. 


Q At the East 149th Street branch? 


A Yes, oe 
Q What title do you have now with the Royal Bank? 

| 
A Assistant cashier, 


Q Is that officer status? 
A 


Yes, sir. 


Did you have officer status when you were work- 


East 149th Street? 


g 
11 || A No. 
12 Q What was your title there? 
A ‘ 
; 
A 


13 I was a loan clerk. 
14 Who was your immediate ‘uperior? 
15 Mr. Ted Landberg was the head of the Loan De- 


16 partment at that time. 


17 Q Did you work at the East 149th Street branch in 


August and September of 1966? 


A s aid, 


Yes, 


20 Q You weren't the head of the Loan Department at 


that time, were you, at that branch? 


A 


No, I wasn't, 


23 Q What were your duties or functions a: that time 


at that branch? 


25 A At that time Mr. Landberg, I believe, was out ill 
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and I was the acting Loan Department head and it consisted 
of running the Loan Department overall, the handling of 
discounting of notes, customers’ collateral, securities, un- 
secured loans, secured loans. 
Just the basic handling of the clerical work on 
them, 

Q You. handied the sale and transfer of stock and 
securities? 

A Right. 

Q Including government bills? 

A Including government bills. 

Q Tell me, did you have any experience in this type 
of work before you became affiliated with the Royal Bank? 

A Yes. When I was with the Trade Bank & Trust 
Company when it was located on 48th Street and Fifth Avenue 
I spent one full year running their Securities Department. 

Q Running their securities? 

A It was called the Note Teller Department but it 


was broken down into sections. One end handled notes 


ard collections and the other end handled securities and 


nothing else and that was’ the end I handled. 
Q Was it part of your duties at that time to handle 
the transfer and sale of bonds and securities? 


A Yes, it was. 
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Including government paper? 

A Yes, it was. 

Q Did you work for any other banking institution 
prior to the Trade Bank? 

A Yes. When I first started in banking, I worked 
for the Manufacturers Hanover Trust Company for two years. 

Q What did you do there? 

A I started there right out of school as a paying- 
receiving teller and worked in their Rack Department, 
their Transfer Department. 

Q Did you work for any other banks? 

A No, 

Q When you were working at the Manufacturers 
Hanover, did you also handle the transfer and sale of 
securities? 

A No, sir, not at all. 

Q So that your first contact with the feeling and 
the transfer and sale of securities as an accommodation 
for your customers was when you startec with the Trade 
Bank and that continued when you transferred your posi- 
tion to the Royal Bank, is that correct? 

A That is correct. 

Q In handling the sale of securities as an accommo- 


dation for a bank custome does the bank act like sort of 
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an agent and intermediary in between the customer and 


the broker that sells the securities? 


A Yes, We act as an agent for our customer. 


Q You don't act like a holder or an owner of the 
securities? 

MR, HART: That calls for a legal conclu- 
sion on the part of the witness. I will not let him 
answer that. 

Q The customer comes in and asks you to sell 
securities then you contact the broker that acts for the 
bank, is that correct? 

A Correct. 

Q The bank doesn't have any title to the paper, 
that is what I mean, 

MR, HART: I am sorry. I am not arguing 
with you. I just don't think the witness is quali- 
fied to draw that conclusion, 

MR. KOMOROFF: Off the record. 

(Discussion off the record.) 

BY MR. KOMOROFF: 

Q When did you first begin to understand the sale 
and transfer of all kinds of stock certificates and 
securities and government treasury bonds and government 


treasury notes, when did you first have physical contact 
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with that? 

A When I was employed by the Trade Bank & frust 
Company. ‘ 

Q So that up to 1966, you had then about four or 
five years of experience in that area? 

A No, sir. When I started with the Trade Bank & 
Trust Company I started in their Pp g R Department as a 
teller, when I left Manufacturers, I was a teller there 
for six months and was promoted into what they call the 


Note Teller Department. I worked on the other end handling 


collections, notes, for approximately a year and a half 


before I went into the securities end and that was approxi- 


mately one year I spent in the securities section of 
Trade Bank & Trust. 

Q So you had about three years of experience in 
this field? 

A I would say about that. 

Q You know what a stock certificate looks like, the 
front side, the back side? 

A Yes, 

Q Do you know what a government treasury note looks 
like, the front side, back side and coupons attached? 

A Yes, sir, 


Did you have many such transactions in the three 
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Right. 


MR, HART: May I intexrupt for a moment to 
say that Mr. Bajo just called Mr. Bleiwas' office and 
Mr. Bleiwas' office said they understood that Mr. 
Bleiwas would be here. 

May I suggest we break for a few minutes 
and Mr. Bajo will go down to the sixth floor and 
check to see if he is there? 

MR. KOMOROFF: At this point we will re- 
cess for a few minutes. 

(Wherevpon, a short recess was taken.) 

BY MR. KOMOROFF: 

Q When you say stock and securities are bought 
and sold by the Royal Bank for your customers, how did 
your department operate with regard to that in August of 
1966? 

A Well, if a customer of the bank came in and 
wanted to sell either some securi: ‘es or treasury bills, 


he would be referred to an officer of th- bank and upon 


officer approval, we would seil such securities or treasury a 


bills for our customer, 
Q The officer wou1ii first have to okay the trans- 
action before you would sell? 


A Right. 
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Q That was the officer's authority? 


A Exactly. 


Q And your department did not have the authority 


to sell any securities without first getting the approval 
of an officer? 

A No, sir. 

Q Are you quite sure about that? 

A Positive. 

Q I am looking at page 134 of your testimony in 
the criminal procedure involving Frank Mazzochi and on 
the fourth line from the bottom in answering the question 
that I ask you, you stated "We would be like the agent 
between the customer and the brokerage house.” 

Would you say that that same answer applied to 
the question here? 

MR, HART: I am sorry, I don't have «ny 
objection to the substance of your question, I just 
don't understand precisely what you are asking the 
witness. 

You referred to the question agked at the 
criminal trial or the question you asked him at 
this deposition? 

MR. KOMOROFF: I asked him if this sentence, 


“We would be like the agent between the customer and 
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the brokerage house," applied to the situation here, 
because actually I read the same question that the 
District Attorney asked Mr. Santoro when he was on the 
stand. 
MR. HART: What is your question of this 
witness, whether that sentence-- 
MR. KOMOROFF: Applies to the question, if it 
is in response to the question. 
THE WITNESS: ‘To your previous question? 
MR. KOMOROFI: Yes, 
A Yes, we acted like an agent, 
Q Did you participate for customers or on behalf 
of customers in the sale of any United States treasury 
notes during August and September of 1966? 
A Yes. 
Q Did the bank have a broker acting for it in the 
sale of treasury notes? 
A At that time, we were going through Merrill Lynch, 


Pierce, Fenner & Smith, 


Q So that the bank was a customer of Merrill Lynch 


at that time, in August of 1966? 


A Yes, 
Q When did you meet Frank Mazzochi, Jr.? 


A The first morning he came in with treasury bills 
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to be sold. I don't remember the exact date 

Q Is that the first time you met him? 

A That is tue first time I met him as Frank 
Mazzochi. I had seen him previously in the bank but I 
had no knowledge of who he was, 

Q You just said the first time you met him as 
Frank Mazzochi. 

A Right. In other words, I had seen him in the 
bank previously but I did not know who hoe was. The first 
time he came up to me, he introduced himself as Frank 
Mazzochi. 

Q In other words, that was the first time that 
verbally there was an exchange of words between you and 
he? 

A Yes, sir. 

Q That was the morning when he brought these 
treasury notes in, am I correct? 

A Correct. 

Q What knowledge did you have about this man before 
you had this conversation with him in early August 1966, 
did you know anything about him? 


rN I had no knowledge of him whatsoever. 


Q You hadn't seen him off the bank premises? 


A No, sir. 
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Q You hadn't spoken to him off the bank premises 
or anything like that? 
A No, sir. 
Q And you say he came to your Loan Department? 
Right. 
Who sent him over or did he come over direct? 


As far as I know, he came over direct. 


What did he have with him? 


I believe it was a $10,000 treasury bill he said 
he wanted to sell. 
Q What did you do? 
A I asked him if he was a customer of the bank, 
if he had an account with us and he answered that he was 
an officer of the Mutual Credit Union and I told him it 
would hav; to be okayed by an officer before I made any 
sale. 
I took the treasury bill from him and held on to 
it and referred him out to an officer on the platform, 
Q Did you tell him to see Mr. Kayner or did he just 
select Mr. Kayner? 
A I didn't tell him to see Mr. Kayner. I wasn't 
sure what officers were out there at the time. I just re- 
ferred him to any officer on that platform. 


Q You told him you couldn't act further unless 
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there was an okay from one of the credit officers? 


A Right. 


Q What happened after that? 


A fo my recollection ie came back with Mr. Kayner 
and Mr. Kayner gave me the verbal okay to go through with 
the sale of the treasury Londs. 

He left. Mr. Mazzochi at my window and Mr. 
Mazzochi wrote out an authorization authorizing the bank 
to sell the treasury bill and I gave Mr. Mazzochi a receipt 
for the treasury bill. 

Q Who wrote out the authorization, was it you or 
Mr, Mazzochi? 

A I don't remember. I would have to see the authori 
zation. 

Q Usually what happens, do you write it out or the 
custom °? 

A It could be myself or the customer. In normal 
cases the customer would write it out. I might dictate 
the wording we would prefer to have used. 

Q Did you have any further talk with mr. Kayner 
about the authorization for you to sell? 

A No further talk. As soon as I typed up the 
necessary receipts and forms, I brought tl.em out to Mr, 


Kayner for him to sign. There was no further discussion 
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between us with regard to Mr, Mazzochi or the treasury 


bill. 


Q Did Mr. Kayner tell you to sell the bonds for 


Mr. Mazzochi or to sell them for Mr. Mazzochi's family? 

A To my recollection, he told me to sell them for 
Mr. Mazzochi. 

Q For Frank Mazzocni? 

A Right. 

Q Did Kayner tell you anything about the conver- 
sation that he had had with Frank Mazzochi before he came 
over to your window? 

None whatsoever. 


Was Frank Mazzochi's family mentioned in any 


Not that I remember, 
Did you have any conversation with Frank Mazzochi 
about who owned the treasury bills? 
A None that I remember, 
Q Not that morning? 
A —- Not that morning. 
Q Or any other time? 
A Any other time, either. 
Q Fix in your mind, was it that Frank Mazzochi 


owned this treasury note and other treasury notes he 
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